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MINISTRY OF LAW AND JUSTICE 
(L^^Iative Department) 

New Delhi, 31j/ Marvh, lOOS/Chaitra 10,1927 (Saka) 

THE DAMAN AND DIU VALUE ADDED TAX 
REGULATION, 2005 

No. I OF 2005 

Promulgated by the President in the Fitfy>sixth Year of Republic of India. 

A Regulation to consolidate and amend the law relating to levy of taxon sales or 
purchases of goods in the Union territory of Daman and Diu and to provide fw matto’s 
connected therewith or incidental thereto. 

In exercise of the powers conferred by article 240 of the Constitution, the President is 
pleased to prormdgate the following Regulation made fy him :— 

CHAPTERI 

Preummary 

l.(/)ThisRegulationmqrbecalledtheDainanandDiuValueAddedT]EU(ReguIatiMi, Shorttiiie, 
200S. aneotnd 

(2) It extends to the whole of the Union teiritoiy of Daman and Diu. 

(3) It shall come into force on such date as the Administrator may, 1^ notificatkm, 
appoint, and different dates may be appointed for different provisions of diis Relation and 
ai^ reference in any such provision to die commenconent of this Ri^lilatkm shall be conslnied 
as a reference to the coming into force of diat provision. 
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Definitions. 


2- In this Regulation, unless the context otherwise requires— 

(a) “accountant” means— 

(i) a chartered accountant as defined in clause (b) of sub-section (/) of 
section 2 of the Chartered Accountants Act, 1949 and who has obtained a 
certificate of practice under sub-section (/) of section 6 of that Act; or 

(ii) a person, who, by virtue of the provisions of sub-section (2) of section 
226 of the Companies Act, 1956, is entitled to be appointed to act as an auditor 
under that sub-section; or 

(//f) an auditor appointed in pursuance of sub-section (2) of section 619 of 
the Companies Act, 1956; 

(^) ^^Administrator” means the Administrator of the Union territory of Daman 
and Diu appointed by the President under article 239 of the Constitution; 

(c) “Appellate Tribunal” means the Appellate Tribunal constituted under section 
73; 

{d) “business” includes — 

{/) any trade, commerce or manufacture,' 

(/;) any adventure or concern in the nature of trade, commerce or 
manufacture, 

(Hi) any transaction in connection with, or incidental or ancillary to, such 
trade, commerce, manufacture, adventure or concern, 

(iv) any occasional transaction in the nature of such trade, commerce, 
manufacture, adventure or concern whether or not there is volume, frequency, 
continuity or regularity of such transaction, and 

whether or not such trade, commerce, manufacture, adventure or concern transaction 
is carried on with a motive to make gain or profit and whether or not any gain or proht 
accrues from such trade, commerce, manufacture, adventure, concern or transaction. 

Explanation. —For the purposes of this clause— 

(A) any transaction of sale or purchase of capital assets pertaining to such 
trade, commerce, manufacture, adventure, concern or transaction referred to in 
sub-clauses (/) to (iv) shall be deemed to be business; 

(R) purchase of any goods, the price of which is debited in the books of 
account of the dealer and sale of any goods, the proceeds of which are credited 
in the books of account of the dealer shall be deemed to be business; 

(e) “business premises” means— 

(/) the address of a dealer or, the place at which a dealer carries on the 
business and which/is registered as such; 

(ii) any buildii^ or place used by a person for carrying on his business, but 
does not include the building or place used for residential purposes; 

(/) “capital goods” means plant, machinery and equipment used in the trade or 
manufkturing of good^; 

(g) “casual trader” means a person who, whether as principal, agent or in any 
other capacity undertakes occ^ional transactions in the nature of business involving 
buying, selling, supply or distribution of goods or conducting any exhibition-cum-sale 
in Daman and Diu whether for cash, deferred payment, commission, remuneration or 
other vahi^le consideration; 


38 of 1949. 


I of 1956. 


1 of 1956. 
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(A) ""Commissions*^ means the Commissioner of Value Added appointed 

under sub-section (/) of section 66; 

(i) ""dealer” means any person carries on business in Daman and Diu and 
includes— 

(0 any person vAxo for the purposesof, or in connection with, or incidental 
to, or in the course of, his business buys, sells, supplies or distributes goods 
directly or otherwise, \^iether for cash or for deferr^ p^rmenlor for conumsSkxi, 

remuneration or other valuable consideration; ' 

1 

(if) any department of the Central Government or a State Government, a 
local authority, Panch^t, Municipality, Development Aufoori^, Cantonment 
Board and an autonomous or a statutory body or an industrial, commercial, 
banking, insurance or trading undertaking whether or not of the Central 
Govermnent or any of the State Governments or of a local authority, if it buys, 
sells, supplies or distributes goods, in the course of activities whidi may by 
notification specified from time to time; 

(iiO E foctOT, commission agent, broker, del credere agent, or any other 
mercantile agent by whatever name called, who carries on the business of bu ^g, 
selling, supplying or distributing goods on behalf of any principal, vidiether 
disclosed or not; 

(rv) an agent of any of the persons referred to in sub- clauses (Hi) or (vr) or 
(vri) or (viii) or (a) of blause {/), whether or not the person referred to indie said 
sub-clauses is a dealer residing in Daman and Diu; 

(v) a local branch of a Hrm or company or association of persons, outside 
Daman and Diu where such firm, company, association of persons is a dealer 
within the meaning of sub-clause (0, or sub-clause (///), or sulMrlause (vi), or 
sub-clause or sub-clause (vnT), or sub-clause (ur) of this clause; 

(vi) a club, association, society, trust, or co-operative society, idiether 
incorporated or not, ^ich buys goods from, or sells gpods to, its members for 
price, fee or subscription, whether or not in the course of business; 

(viO an auctioneer, vAio sells or auctions goods belonging to any principal, 
v^ether disclosed or not and vdiether the offer of the intending purchaser is 
accepted by him or by the principal or a nominee of the principal; 

(viif) a casual trader; or 

(a) any person 1 ^ 0 , for the purposes of, or in connection with, or incidental 
to, or in the course of, his business, disposes of any goods as uiKlaimed or 
confiscated, or unserviceable or scrap, surplus, old, obsolete or as discariled 
material or waste products by way of sale; 

.(f) ""Daman and Diu” means the Union territory of Daman and Dfo; 

(k) ""friir market value” means the value at vriiich goods of like kind and quality 
are ordinarily sold or would be sold in the same quantities between unrelated parties 
in the open market at the same time in Daman and Diu; 

(/) ""goods” means every kind of moveable property (other than newspapers, 
actionable claims, stocks, shares and securities) and includes— 

(i) livestock, all materials, articles or commodities including standing trees 
and things attached to or forming part ofthe land which are agreed to be severed 
before sale or under a contract of sale; and 

(it) property in goods (whether as goods or in some odier form) involved 
In the execution of a works contract, lease or hire-purchase or those to be used 
in the fitting out, improvement or repair of movable property; 
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(m) “goods vehicle” means a motor vehicle, vessel, boat, animal and any other 
form of conveyance used for carrying goods; 

(/i) “Government” means the Administrator; 

(o) “import” means sale or purchase in the course of the import of goods into the 
territory of India if the sale or purchase either occasions such import or is effected by 
transfer of document of title to the goods before the goods have crossed the customs 
frontiers of India and includes procurement of goods from outside the Daman and Diu 
either as a result of purchase or otherwise. 

Explanation *—In the case of goods arriving in Daman and Diu from a foreign country 
through customs, the “import of the goods in Daman and Diu” shall occur at the place where 
the goods are cleared by Customs for home consumption; 

ip) “in the course of includes activities done for the purposes of, in connection 
with, or incidental to and activities done as part of, the preparation for the activity and 
in the termination of, the activity; 

(q) “input tax” in relation to the purchase of goods, means the proportion of the 
price paid by the buyer for the goods which represents tax under this Regulation; 

(r) “net tax” means the amount calculated for a tax period under section 11; 

{$) “non^reditable goods” means the goods listed in the Sixth Schedule; 

(0 “notification” means a notification published in the Official Gazette and the 
expression “notify*’ shall be construed accordingly; 

(u) “Official Gazette” means the Daman and Diu Gazette; 

(v) “prescribed” means prescribed by rules made under this Regulation; 

(w) “registered dealer” means a dealer who has been granted a certificate of 
registration under section 19; 

(x) “related person” means a person who is related to another person (referred to 
in this definition as a “dealer”) if the person— 

(/) is a relative of the dealer; 

(i7) is a partnership of which the dealer is a partner; 

(Hi) is a company in which the dealer [either alone or aJongwith another 
person who is, or persons who are, related to the dealer under any of the sub¬ 
clauses (0i (y) (vO of this clause] directly or indirectly holds forty per 

cent, or more of stock or shares or voting rights; 

(rv) is a person who [either alone or alongwith another person who is, or 
odier persons who are, related to the person under any of the sub-clauses (/), (iO, 
(fv), (v) or (vO of this clause} directly or indirectly owns forty per cent, or more 
of outstanding voting stock or shares of the dealer or voting rights; 

(v) is a company in which forty per cent, or more of outstanding voting 
stock is held directly or indirectly by a person [either alone or alongwith another 
person who is, or other persons who are, related to the person under any of the 
sub-clauses (i), (I'O, (tv), (v) or (vi) of this clause] who also holds forty per cent 
or more of the outstanding voting stock or shares of the dealer; or 

(vf) is controlled by the dealer, or a person whom the dealer controls, or is 
a person who is controlled by the same person who controls the dealer; 

(y) “relative” means a relative as defined in clause (41) of section 2 of tite 
Companies Act, 1956; 


\ of 1956. 
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I of 1944. 
52 of 1962. 
5 of 1964. 


(z) “sale”, wWi its gnuninatical variations and cognate eiqiression, means any 

transfisr of property in goods by one person to another for cash OT for defiwied payment 

or for odier valuable considerMion and includes— 

(i) a transfer of goo<fe tm hire^uicbase or other system of payment by 

instalments, but does not include a mortage or hypothecatiofi ot or a charge, or 

pledge, on goods; 

(//) supply of goods by a society (including a co-operative society), club, 
firm, or any association to its monbm for cash or for deferred payment or fiwr 
f^unni wainn, Kmuneration or other valuable consideration, wbetiter or not in 
die course of business; 

(ill) transfer of property in goods by an auctioneer referred to in sub¬ 
clause (viO of clause (/) of this section, or sale of goods in the course of aiv 
otiwr 
main 
or reclaimed; 

(rv) transfer, otiierwise tiian in pursuance of a contract, of property in atqr 

goods for cash, deferred payment or other valuable oonsideratKHi; 

(v) transfer of proper^r in goods (whether as goods or in some other form) 

involved in die execution of a works contract; 

(vi) transfer of tiie r^ to use any goods for any purpose (whether or not 
for a specified period) for cash, defared paymort CMT otiier valuable considciatiwi; 

(vii) supply, byway of or as part of any service w in any otiier manner 

whatsoever, of go^ being fiwd or any oth» article for human consun4>tion or 

any drink (whether « not intoxicating), where swh simply ^ service is for 
cash, deferred p^inent or other valuable consideration; 

(viiO eveiy disposal of goods referred to in sidxlause (b) of clause (0 of 
this section, 

and the expressions “sell”, “buy” and “purchase”, shall, with all their grammatical 
variations and cognate mqnessions, be construed accordingly; 

(za) “sale price” means tiie amount pud or payable as valuable ccmsideration 
for any sale, and includes— 

(i) the amount of tax, if any, for whidi the dealer is liable under section 3; 

(ii) in relation to the transaction, being delivery of goods on hire-purchase 
or any system of p^ment by instalments, die amount ofvahi^le cmisideratioo 
payable to a person fiw such delivery including hire-diarges, intuest and other 
charges incidental to such transaction; 

(Hi) in relation to transfer of die right to use any goods for any purpose 
(whether or not fiir a specified period), die valuable consideration or charges 
received or receivable for such transfa~, 

(iv) any sum chafed for anything done die dealer in respect of goods 
u die time of or befiMe, the delivery thereof; 

(v) the amnimt of duties levied or leviable on the goods under die Cuitral 

Excise Act, 1944 or the Customs Act, 1962, or the Goa, Daman and Diu Excise 
Duty Act, 1964, as extended to the Union territory ofDaman and Diu, wdiethw 

such duties arc piyable by the seller or any odier person; 

(vi) the amount received or receivable by the seller wqr of non- 

refimdable deposit which has been received or is receivable adwthw by way of 
separate ^reement or not, in connectiMi with, or irwideiilal to or ancdlary to ^ 

sale of goods; and 


activity in the nature of banking, insurance whicb m the course ot meir 
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Incidence of 


(vii) in relation to works contract, the amount of valuable consideration 
paid or payable to a dealer for the execution of the works contract, 

but does not include— 

(a) any sum allowed as discount which reduces the sale price according to 
the practice normally prevailing in the trade; 

(b) the cost of freight or delivery or the cost of installation in cases where 
such cost is separately charged; 

(zb) “Schedule” means a Schedule appended to this Regulation; 

(zc) “sufficient proof’ means such documents, testimony or other evidence 
relevant for deposit of tax, filing of return or proceedings under this Regulation and 
which may be prescribed; 

(zd) “tax” means tax leviable and payable under this Regulation; 

ize) “taxable quantum” means the amount specified in sub-section (2) of section 

(zf) “tax invoice” means a tax invoice of the nature referred to in section 50; 

(zg) “tax period” means such period as may be prescribed; 

(zA) “tax fraction” means the fraction calculated in accordance with formula 
given below— 

r/(r+100) 

where ‘r’ is the percentage rate of tax applicable to the sale under this Regulation; 

(zr) “transporter” means any person who, for the purposes of, or in connection 
with, or incidental to, or in the course of, his business, transports or causes to transport 
goods, and includes any person whose business consists of shipping, air cargo, inland 
container depot, container freight station, courier service, airline or railways; 

(zj) “turnover of purchases” means the aggregate of the amounts of purchase 
price.(including any input tax) paid or payable by a person in any tax period; 

(zk) “turnover” means the aggregate of the amounts of sale price received or 
receivable by the person in any tax period, as reduced by any tax for which the person 
is liable under section 3; 

(z/) “value of goods” means the fair market value of the goods and includes 
insurance ch^es, excise duties, countervailing duties, tax paid or pay^le under the 
Central Sales Tax Act, 1956, transport charges, freight charges and all other chatges 74 of 1956. 
incidental to the sale of the goods; 

(z/n) “works contract” includes any agreement for carrying out, the construction 
of building, manufacture, processing, fabrication, erection, installation, fitting out, 
improvement, repair or commissioning of any moveable or immovable property, v^ether 
for cash or the deferred payment or for other valuable consideration; 

(zrt) “year” means the financial year. 

CHAPTER 11 

Incidence and Levy of Tax 

3. (/) Every dealer, who is registered under this Regulation or required to be registered 
under this Regulation, shall be liable to pay tax calculated in accordance with section 11. 
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(2) The tax calculated'under sub-section (/) shall be payal^le on every sale of goods 

' effectedl^adealer— 

(fl) on and from the day on which the dealer was required to be roistered under 

this Regulation; or 

(b) duriqg die period he is registered as a dealer under this Regulation. 

(2) The liability to p^r tax shall be im the sales effected after a dealer exceeds the 
taxable quantum. 

be paid by a dealer within twenty-eight dttys from Ihe'last day of 

(5) Ibx shall he paid in the manner qrecified in section 36. 

(6) Every dealer, who becomes liable to.pay tax under this Relation on tlie sale of ‘ 
goods, shall ctmtinue to be m liable unless his taxable turnover during any preceding 

consecutive twelve nwnflis or such fiuther period as be prescribed, has remained below 

the taxable quantum and on the expiry of such twelve months or fiirftier period bis liability to 
pay tax shall cease: 

Provided that aity dealer, whose liability to pay tax under this Regulation ceases fiir 
any other reas^ appty fijr the cancellation of his cotifrcate of registration on or after 

die date on which his liability to pqr tax ceases, and on such cancellation, his liability to pay 
tax dull cease: ' 

Provided further thtt a dealer shall remain liable to p^ tax until the date on vdiich his 

certificate of registratioo is cancelled. 

(7) Eveiy <l^er,wiioseliabilitytopaytax imderthis Regulatkm has ceased or \diose 
certificate of registration h^ been cancelled, shall. If his turnover calculated from the 

corpmencement of any year (including the year in which the registration has bem cancelled), 

at any su^ueat day exceeds the taxable quantum within «ich year, be liable to pity such 
tax on and from the date <m which his turnover subsequently exceeds du taxable quantum, 
on all sales effected by hirii on and after that day. 

Where it is fiNind that atty person registered as a dealer ot#t not to have been so 

registered, then notwithstanding anything contained in this Regulation, such person shall be 
liable to pay tax frir die period during which he was so registered. 

Cfi) If aity person who tran^iorts goods or holds goods in custody for delivery to, or on 
bdulf of aity person, (Ml being required Ity die Commissioner— 

^ (") roliirntsh any information in his possession in rMpect ofthe goods; or ' 

(6) to pomit inspection dieieof 

fiuls to l^sh such infiKmation or peirott su<* inspection, dimi, withom prejudice to arty 
other ac^ which may be taken against such person, under this Regulation or any odier law 
fi>r the tiiM being in fiirce, a presunqrtion may be raised that the goods in respect of which 
he has ftiled to frimisb such infrMmation or permit such inqiecticMi, are owned by him and 

are held by him fin' sale In Daman and Diu and the provisions of diis Relation mmly 

accordingly. ' 

I 

Ejq>ia«aiion,—Por the removal of doubts it is ber^ declared diat die tax levied 
under this sectkm shall apply to every— 

(а) sale (including a sale by way of instalment or hire-purchase) of goods, made 
on and after die date of commencement of this Regulation; 

(б) sale by way of the transfer of a right to use goods, to the extent that the right 

to use goods Is exercised after the date of commencement nf t h is Reguiati^ 


Rates of tax. 


Detcrmt nation 
of taxable 
turnover. 


Sale of certain 
goods exempt 
from lcv>^ of 
tax. 
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4. (/) The rates of tax payable on the taxable turnover of a dealer shall be— 

(a) in respect of goods specified in the Second Schedule, at the rate of one 
per cent.; 

(by in respect of goods specified in the Third Schedule, at the rate of four 
per cent.; 

(c) in respect of goods specified in the Fourth Schedule, at the rate of twenty 
per cent.; 

(d) in the case of any other goods, not specified in the First, Second, Third and 
'Fourth Schedules, at the rate of twelve and a half per cent.; 

Provided that the rate of tax on packing materials or containers shall be the same as 
the rate at which the goods so packed or contained are chargeable to tax. 

(2) Subject to such conditions as It may impose, the Government may, if It considers it 
necessary so to do in the public Interest, by notification, specify a lower rate of tax than rate 
of tax specified under clauses (a) to (<^ of sub-section (7). 

(5) Every notification made under sub-section (2) shall be laid, as soon as may be after 
it is made, before each House of Parliament, while it is in session, for a total period of thirty 
days which may be comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the notification or both Houses 
agree that the notification should not be made, the notification shall thereafter have effect 
only in such modified form or be of no effect, as the case may be, so, however, that, any such 
modification or annulment shall be without prejudice to the validity of anything previously 
done under that notification. 

5. (/) For the purposes of this Regulation, taxable turnover means the turnover of a 
dealer during the tax period which remains after deducting therefrom— 

(a) the turnover of sales not liable to tax under section 7; and 

(b) the turnover of sales of such goods which are exempt under section 6. 

(2) (a) In the case of turnover arising from the execution of a works contract, the 
taxable turnover means so much of turnover which represents the price and other chvges in 
relation to goods in such works contract subject to such conditions as may be prescribed. 

(b) Where the amount of price and other charges in relation to the goods in such contr^t 
is not asceitainable from the terms and conditions of the contract, the amount of such price 
and other charges shall be calculated as the sale price stipulated in the contract as reduced by 
the prescribed percentage. 

Explanation.— For die removal of doubts, it Is hereby declared that where an amount 
is paid or received prior to the date of commencement of this Regulation in respect of a sale 
or purchase occurring after the date of commencement of this Regulation, and the person 
calculates his (turnover or turnover of purchases based on amounts paid and received, the 
amount shall be treated as forming part of the person’s turnover or turnover of purchases in 
the tax period in which the sale or purchase occurs. 

6. ( I) The sale of goods specified in the First Schedule shall be exempt from tax; 

Provided that the Government may, by notification, specify the conditions and 
exceptions, if any, for the purposes of such exemptions. 

(2) Where a dealer sells capital goods used by him on and from the time of purchase 
exclusively for purposes other than making non-taxed sale of goods, and has not claimed a 
tax credit in respect of such capital goods under section 9, the sale of such capital goods shall 
be exempt from tax. 



4 of 1964. 


74(rfI9S6. 


(^^*^|^®Vde«ierhw|Min*ased«iygoodsonihetosisofadechralionorcertifica^ 
u»KiCT«qy<wiicforsclieiBerefiaTe<ifoinaiib-aectMwi(4)awH_ 


(a) any of the conditions subject to which such exemption was gn^ or 

(i) any of Ae recitsls or the conditions of the declaration, or certificate, 

^ oot conv^ with for any reason whatsoever, then, without prnudice to the other 
provisnns of Ais Rf^l^km, such dealer, shaU, notwithstanding that such dealer or nermn 
was^ •“*>•* to pay tax imder aiy other provisions of this Regufauion, be 1 i«m» to oaviax 
on the sale price of the goods at the rates specified in aectioii?^S^!!L^i,.i., ^ *!!!?^ 

^ subjection shall, file a return taS JS^Sed 

form to the prcacnbedauthoi% within a prescribed time, and include Ae sale iwinoAfp. i. 
hmmver in his return, and pay the tax in Ae^^ 

W The tax due fiomaiy dealer refened tom subjection fytrf.,111 -- 

'^•^‘^T^®‘****««>«tJ««"theiulesmadeAei« 
to^or«uhor»eAeinqH»itionoft« 

(a) m the course of inter-state trade or comroeice; or 

(b) outside Daman and Dhi; or 

3,4 and 5 of the Central Sales ’ftxAct. 1956 shaU apply for 

9 » (f) The provisions of this aectioo ahall nppfy_ 

(/) where, in relation to the sale of piods hy any ^ ttr 

(d) such sale has been cancelled; m 
(fi) Ac nature of such sate has been varied or allorod; or 

... for such sate has bemalte«rfh^ 

wiAAerecipieol,wheAerduototheofli 5 rofadis(xm«orforany^^ 


Cotaianki 

aotlMleto 

lax. 


toiax. 
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(D) the goods or part of the goods sold have been returned to die dealer; or 

(£> the whole or part of die price payable by the buyer for the purdiase of 
die goods has been written-oflfby the dealer as a bad debt; and 


(li) the dealer has, in relation to the sale of goods,— 

(A) provided a tax invoice in relation to such sale and the amount shown 
therein is not the tax properly chargeable on that sale; or 


(B) furnished a return in relation to such sale and has accoimted for an 
amount of tax on diat sale which is not the amount properly chargeriile on that 
sale* 


(2) Where a dealer has accounted for an amount of tax improperly charged as referred 

to in sub-section (/), the dealer shall make an adjustment in calculating the tax ^yable in the 

return for the tax period during which it has become apparent that the tax is improperly 


charged* 

(3) If the tax p^ble in relation to the sale referred to in sub-section </), exceeds die 
tax actually accounted for by the dealer, the amount of the excess tax shall be de<^ to 
accrue during die tax period in which the adjushnnit is made, and such excess tax ^1 not 
be attributable to any earlier tax period. 


(4) If the tax actually accounted for exceeds the tax payable in reladon to the sale 
referred to in sub-section (/), the amount of shortfall in tax shall be r^uced from 
payable by the dealer during the tax period in which the adjusbnent is made, and such shortfall 
in tax shall not be attributable to any earlier tax period. 


(i) Where a dealer sells goods which have been used— 

(a) partly for making the sales subject to tax under this Regulation or sales not 
liable to tax under section 7; and 


(fr) partly for other purposes, 

the amount of tax on the sale of the goods shall be the higher of die following; 


(i) A-(AxB/C);or 

(ii) A-B; 


where 

A = the tax for which the dealer shall be liable in respect of the sales other than the 
tax liability arising under this section; 

B = the amount by which the tax credit of the dealer in respect of the goods was 
reduced under sub-section (4) of section 9; 

C = the amount of the tax credit before reducing tax credit under sub-section of 
section 9. 

Tax credit 

or 
of 
as 

making— 

(a) the sales which arc liable to tax under section 3, or 
{b) the sales which are not liable to tax under section 7* 

(2) No tax credit shall be allowed— 

(a) in the case of purchase of goods from a person who is not a registered dealer; 


9(f) Subjtet to the provisions contained in sub-section (2), a dealer, who is registered 
s required to be registered under this Regulation, shall be entitled to a lax credit in respt^ 
he turnover of purchases made during the tax period where the purchase have been made 
1 dealer and the goods are meant to be used directly or indirectly by him for the purpose of 
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(^) for the purchase of nofi-creditable goods qwcified in the Sixth 

(c) for the purchase of goods by a person f^idi are to be 0 ^ as a part of the 

structure of a building owned or occupied by such penoa 
^i5Pj«wtfto»-For the removal ofdoubts.it is hereby decl^ 
l»^w^ respect of the goo<b and building nurterials which are puriAased by a pei^ 
ei^for the purposw of re-sate withou any aheratiofi. Of for the performance of a works 
contnct ui reqtect of a building owned or occupied by another person; and 

(<0 for the goods purchased from a dealer who has opted to pay tax under 
scctioo 16i 


t ^.T®**^®*^'*****'**^^*® ***<*« <**>•» is wrtitledm respect of the pui^^ 

of goods sh^be the amount of input tax arising during the tax period as reducodtathe 

maimer specified in sub-sectioiis and (d). 

(d) Wiw a dealer has purdiased goods and foe goods are to be used partly for the 

*** “ sub-section (/) and partly for other purposes, the 
unouiit of the tax credit ^lall be reduced propoftionately* 

Every dealer shall detennine, in fair and reasonable manner, the eyteaiiniM iiifi i 
the goods are used in the manner specified in sub-section (d): 

by the dealer is not fair and reasonable, he miy^ 

(a)aflCT recording thereasoM in writing, reject the mediodadftnieHiyri.>^H 

and cafcuJate the amount of tax credit after determining such extent in a fair and 
fcaaonibie manner; or 

WmcoMuItation with tlmOovenimeiit.apecifr.bv notification 
'^ 1 “ 

ofa tax credit in a case or a class of cases. 

(d)Whefe— 


(a) a d^hm purchased g®ods (other than capital goods) for which a tax 
credit nesimder sub-section (/);Md 


are 


(b) the goods so purchased or goods manufiKhaed out of such goods to DWGhMed 
to be exported ftom Damm and Diu, by w^ of transler to a— 


and Diu and such 


(0 consignment agmit who is not residia« ai 

innsfrr b not by wtQr of sate n the Dmn and Diu; or 

(JO iwnchofthe dealer when such bianifab located outside Damw mid 
Diu and sodi transfar b not by wi^ of sab in the Dammi an Diu, 
flte amount oflhelaxcredb shall be lediKmd by such percentage as nigy be preterit 

(7) No tax credit shall be allowed under fob section fbr_ 

(a) the purchase of goods fimn an 1 


(*) the putc^ of goods which am used exclusively for the mamifactiae. 

processing or packing of goods specified in the First Sebedub. 

time, prescribed under lamion 26 or aectun 27, ftir filing tite return ftxr.the tax period. 
£v<iMaMo«.^orfoereniovalofdoabtx,itbhemliydeclmedlte-- 
(OfaxcredbiarblngunderihbiectiooaliallbeaUowedonlyfor— 

(«) a ptachase, mctodhig a purchase under an inslahiiem nde and 

pnrehnae of goods, made <m and after die d«e of of thu 

Regutation; or 
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AtUustment to 
tax credit 


Calculation of 
net lax. 


(b) a purchase by way of the acquisition of a ri^ to use goods, to the 
extent that the right to use goods is exercised after the date of commencement of 
this Regulation; 

(i7) Nothing contained in this section shall prevent any person from claiming tax 
credit allowed under section 14. 

10. (/) Where any purchaser has been provided by the seller with a credit note or debit 
note under section 51 or if he returns or rejects goods purchased, as a consequence of which 
the tax credit, claimed by him in any tax period in respect of which the purchase of goods 
relates, becomes short or excess, he shall compensate such shortiall or excess by adjusting 
the amount of the tax credit allowed to him in respect of the tax period in which the credit 
note or debit note had been issued or goods are returned. 

(2) If goods vdiich have been purchased were ,— 

(a) intended to be used for any of the purposes specified under sub-section (/) of 
section 9 but ate subsequently used, fully or partly, for purposes other dian those specified 
under the said sub-section; or 

{b) intended for purposes other than those specified tinder sub-section (/) of 
section 9, but are subsequently used, fully or partly, for any of the purposes specified in 
the said sub-section, 

the tax credit claimed in respect of such purchase shall be reduced or increased, as the case 
may be, for the tax period during which the said utilisation has taken place. 

(J) Where— 

(a) the goods were purchased by a dealer; 

(b) the dealer claimed a tax credit in respect of the goods, and the amount of tax 
credit has not been reduced under sub-section (d) of section 9; and 

(c) the goods are exported from Daman and Diu, other dian by way of a sale, to 
a branch of the dealer or to a consignment agent, 

the dealer shall reduce, by the proportion prescribed under sub-section (6) of section 9, the 
amount of tax credit initially claimed by him. 

(¥) If goods, which have been purchased by a dealer,— 

(a) were intended to be used for any of the purposes specified under sub-section 
(/) of section 9; and 

(b) are subsequently used as a part of structure of a building owned or occupied 
by him, 

the tax credit claimed in respect of such purchase shall be reduced in tne tax period during 
which such use takes place. 

11. (/) The net tax payable by a dealer for a tax period shall be the amount calculated 
by the formula given below:— 

NctTaxi=0-I-C 


Where— 

O = the amount of tax payable by the person at the rates specified in section 4 in 
respect of the taxable turnover arising during tax period, after making any 
adjustments to the tax as required by section S; 

I ~ the amount of the tax credit arising during the tax period to which the person is 

entitled under section 9, after making any ^justments to the tax credit as required 
by section 10; 
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for «lax period under sub^on ( 7 ) 

74ofl»56 

clauJfil^^^iriL*^ ^lus amount, if any, after making adjuHmeiils under 

cwue (tf) to the next lax penod within the same financial ye». 

credit in any succeeding tax fa ttei^'iwter^*'* “ ■ P“ 

W The (tovenmientniny prescribe the period for which _ 

treated as ansmg foraclass of transactions during that p^od. 

CHAPTERm 

SreciAL reOVISIONS wajaiMG TO IMBD GOODS. 

between RELA1ED PERSONS, E1C. 



(а) M held fa Daman and Din on the date of the commencemeia of this Itegulte^ 

(б) was purchased ly the dealer after the I-(fay of April, 2004 

(^)If- 


(fl) the dealer has furaiahed the statement 


referred to fa sub-section (7); 
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(6) the tax has been paid in respect of opening stock in ^ 

provisionsoftheDamanandDiuSalesTaxAct, 

Lotion 106 . at the point specified by the Government under sectwnS ofthesaidAct at 

full rate of tax specified in the Schedules to that Act; and 

(c) the opening slock has been purchased by die dealer from a registered dealer 
for any of the purposes as are specified in sub-section (7) of section , 

the amount of tax paid under the Daman and Diu Sales Tax Act. 1964. as 

repeal by section 1 ^. on such opening stock, determi^msuc^MW^^ 

L^itions and restrictions and to the extent as may be presenbed, shall be credited to the 
registered dealer as a tax credit under section 9: 

Provided that no tax credit under this section shall be allowed unless foe de^er tom 

stock: 

Provided further that foe dealer shall be eligible to claim the entire 

whichLisentiUed if such entire credit is indicated andcUimedmasingle statement. 

accompanies a return furnished under this Regulation, 

(3) No tax credit under sub-section (2) diall be claimed 

(a) for finished goods manufiictured out of raw material or capital goods on 
which tax had been paid; 

(*) (b. «iy good^ whkh «t« « l« l»« <»*' 

commencement of this Regulation; ^ 

(c) in any statement furnished after the expiry of four months after the 
comroenoement of this Regulation; or 

{d) for opening stock which is held outside Daman and Diu. 

(4) Every dealer, desiroustoclaimalax credit for^Awr^ lakh 

of foe'^oneninn stock refcned to in sub-section (7). shall fomish alongwith foe » 

certific^igned by an accountant in the prescribed form certifying that the net credit c 

specified in such statement is true and correct. 

(3) Notwithstanding anything contained in section 3. if 

(a) a person was registered as a dealer under the Dainan and Diu Sales Thx Ac^ 

1964. as it stood before its repeal by section 106; 

(b)foc person is not registered asadealer under foisR^to^mp;«^®J 

section 24. and such person to not made an applicatton for grant of cotifi cto o 

as a dealT^m one monfo of foe date of the com^^ 

Regulation; and 

M on riiit date of foe commencement of this Regulation, foe dealer hdd opening 

stockiffS^goodsinrespectofwhichtaxto 

Diu Sales Thx Act. 1964, as it Stood before its repeal by section 106, 

foe nerson shall be liable to pay tax under fois Regulation at the rate or r^ 

^L^on^tomarket^oftheopeningsto^ 

foe commenconent of this Regulation. 

(tf)Thetaxdueundersub-sertioo(5)8hallbe paid within two months from the date of 
foe commencemMit of fois Regulation. 


4 of 1964. 


4 of 1964. 
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15.(7) This section applies where— 

(a) a registered dealer sells used goods; 

(b) the registered dealer has purchased goods from a resident seller who was not 
registered under this Regulation; 

(c) the goods were purchased either as trading stock for re-sale without any 
alteration, or for use as raw materials; 

(d) the registered dealer is liable to tax under section 3 on the sale of the goods 
or the goods which were manufactured after use of such goods as raw material or part 
of such goods so manufactured, as the case may be; and 

(e) the registered dealer has sufficient proof of the amount paid for the goods. 

(2) Subject to the provisions of sub-section (7), the registered dealer shall be entitled 
to an amount of tax credit which shall be the lowest of the following, namely:— 

(а) the input tax borne by the seller who was residing in Daman and Diu when 
he purchased the goods; 

(б) the tax fraction of the initial cost of the goods to the seller residing in the 
Daman and Diu; 

(c) the tax fraction of the fair market value ot the goods at the time of their 
purchase by the registered dealer; 

the tax fraction of the consideration paid by the registered dealer for the 

goods. 

(3) Where the amount paid by the registered dealer for the goods exceeds two thousand 
rupees, the tax credit shall be allowed in the tax period during which such goods are sold by 
the registered dealer or the goods into which they have been used are sold by the registered 
dealer. 


16. (7) Notwithstanding anything contained in this Regulation, every dealer, whose 
turnover in the year immediately preceding the commencement of this Regulation or in any 
subsequent year exceeds the taxable quantum under this Regulation but does not exceed 
twenty five lakh rupees or such other amount as may be specified by the Government by 
notification, shall have an option to pay tax under this section: 

Provided that this section shall not apply to any dealer, who is registered as a dealer 
under the Central Sales Tax Act, 1956 or who procures goods from any place outside the 
Daman and Diu or sells or supplies goods to any place outside the Daman and Diu during the 
year in which he opts to pay tax under this section. 

(2) Every dealer, referred to in sub-section (7), at the time of making an application 
for grant of certificate of registration under section 19, shall be required to specify whether 
he intends to pay tax under this section: 

Provided that in case a dealer opts to pay tax under this section, he may, by an application 
made to the Commissioner within such time and in such manner as may be prescribed, 
withdraw his option at any time after the end of the year in which such option was made: 

Provided further that in a case where a dealer withdraws his option to pay tax under 
this section, he shall be entitled to claim credit of the tax paid under this Regulation on the 
trading stock, raw material and packaging material held by him in the Daman and Diu on the 
date when such option was made subject to the condition or conditions specified in section 
20 and applicable to such dealer. 

(5) In case a person who intends to pay tax under this section and— 

(a) who was registered under the Daman and Diu Sales Tax Act, 1964, at the 

time of the commencement of this Regulation; 


Levy of tax 
and availing of 
taxcfcditon 
used goods. 


Composition 
scheme for 
specified 
dealen. 
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(6) whos^ turnover in the year preceding the commencement of this Regulation 
or any subsequent year exceeds the taxable quantum under this Regulation but does 
not exceed twenty five lakh rupees or such other amount as may be specified by the 
Government by notification, 

he shall specify his intention, within such time and in such manner as may be prescribed, to 
pay tax under this section* 

{4) Where a dealer opts or intends to pay tax under this section, net tax payable by the 
dealer shall be the amount determined at the rate of one per cent, of the turnover of the dealer, 

(5) A dealer, who opts or intends to pay tax under this section shall,— 

(a) not compute his net tax under section 11; 

(b) not be entitled to claim credit under section 9 or section 14 or section 15; 

(c) not be entitled to issue tax invoice; 

(d) not collect any amount by way of tax under this Regulation; and 

(e) retain tax invoices and retail invoices for all of his purchases, as required 
under section 48* 

(6) Every dealer, who opts or intends to pay tax under this section, shall be required to 
pay tax on the trading stock, raw material, packaging material (in this sub-section referred to 
as '‘opening stock”) and finished goods,— 

(a) in die case of a dealer referred to in sub—section (i), held on the date of the 
commencement of this Regulation; or 

{b) in the case of any other dealer, on the date on which he exercises his option or 
specifies intention under this section, 

at the rates specified in section 4 on the fair market value of such opening stock and finished 

goods where no tax has been paid vdiich was payable on such opening stock and finished 

goods under Uic Daman and Diu Sales Tax Act, 1964, repealed by section 106 or under this 4 of 1964, 

Regulation* 

(7) Every dealer shall pay the tax due under sub—section (6) at any time before he 
opts to pay tax under this section. 

Every dealer, w4io opts or intends to pay tax under this section, shall furnish to the 
Commissioner the proof of payment of tax referred to in sub—section (6) along with a 
statement of opening stock and finished goods, in such form as may be prescribed. 


17, If— 

(а) a registered dealer enters into a transaction with the related person for sale of 
goods or sells or gives otherwise goods without adequate consideration to a related 
person; or 

(б) the terms or conditions of such transaction or sale or giving of goods have 
been influenced by seller being related with such person, 

the dealer shall not be entitled to a tax credit for the purchase of the goods or he shall be 
entitled to the proportionately reduced tax credit under sub—section (i) of section 9 and 
the transaction or sale or giving of goods shall be deemed to be a sale made by the 
registered dealer and the sale price of the goods shall be deemed to be their fair market 
value* 


XraasactkHis 

betweea 

related 

peraotts. 
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Registration and security 

R.guliL‘2-'^ *™“ »f “«««« »f »giar«»» unde, d* 

He 

He,, 

W The taxable quantum of a dealer shall not include turnover from- 

(a) the sales of capital assets; 

(b) the sales made in the course of winding up business of the dealer, 

dealer; o? taSLS iSde!^^ «gJstered, but who is a 

preKriJrt'^JSuSrjt^'^^ of regisdalton Hell, be made ta He 

eccompeeied I,, such fee. e.eurW««l ““ "* 

c=j c w 

(i) Where— 

ee 

c.g,s«rz“:rr„^“ 

such epplicam shell be g^^sd . cenific*. of segiswfe,, ^ u* 

diiJ^^o.'t’r!”:^; '7 -q- i«- «;;««i «,««.ppBcam 

making such in(|uiries as he deems fiteSa— *^o™Hssionec shall, aller 

(a) grant certificate of registration forthwith to the applicant; or 
appJic«k,JHrpro^se*d to “* 


CcHopulsofy 
and voluBtary 
npstntioa. 


Rcgistntioji. 



Effect of 
registration 
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P„vld«im«whe«.H.cenirc>..of^^ 

Reg»'-o". " 

grant a certiHcate of registration to such applicant. 

shall stand rejected. . 

(7) Where a 

ri=r£rr»r.s;:.sr«c-.~ 

20 (/ ) If a certificate of registration is granted at any time after the commencem 

for the production of trading stock, 

{b) the dealer has paid input tax on the purchase of the trading stoc 

materials; . , , . 

(c) the dealer furnishes a statement of its trading stock and raw materia s i 

prescribed form to the Commissioner; and 

(d) the dealer possesses sufficient proof of the amount of input tax in respect o 

(h.s ^ „f s„b.s«tioi. (/). the amount of the tax eredit shall be the least 

m. ^ „fe..d to ,n Clause (d, of sub- 

section (/); or 

(b) the tax fraction of the cost of the goods, or 

(o)d.etaxftac.louofthetoma*et»alu.ofthegoodsatthetimeofm8istniu^^^ 

Id) the amount specified under sub^seclion (3) of seebon 9. 

been granted a certificate of registration under this Regulation, an 
registration under this Regulation. 


or 
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21. (7) A registered dealer sliall inform, the Commissioner in the prescribed manner, 
within one month, if he— 

(а) sells or otherwise disposes of his business or any part of his business or any 
place of business, or effects, or comes to know of, any other change in tiie ownership 
of the business; or 

(б) discontinues his business or changes his place of business or warehouse, or 
opens a new place of business, or closes the business for a period of mere than one 
month; or 

(c) changes the name, sQ^le, constitution or nature of his business; or, 

(d) enters into partnership or other association in regard to his business or adds, 
deletes or changes the particulars of the persons having interest in his business. 

(2) If any such registered dealer dies, his legal representative shall, in like manner 
specified under sub-section (7), inform the Commissioner. 

(J) The Commissioner ms^, after considering any information ftimished under this 
Regulation or otherwise received and after making such inquiry as he may deem fit, amend 
from time to time any certificate of registration granted under this Regulation. 

(4) An amendment to certificate of registration made under sub-section (i) shall take 
effect from the date of contingency which necessitates the amendment vriiefoer or not 
information in that behalf is furnish^ within the time prescribed under sub-section (7), 

(5) Any amendment to a certificate of registration under this section shall be without 
prejudice to any liability for tax or interest or penalty imposable or for any prosecution for 
an offence under this Regulation. 

(d) For the removal of doubts, it is hereby declared that where a registered dealer— 

(a) effects a change to the nature of the goods ordinarily sold; or 

(d) is a firm and there is a change in the constitution of the firm without dissolution 
thereof; or 

(c) is a trustee of a trust and there is a change in the trustees thereof; or 

{d) is a Hindu undivided fomily and the business of such family is cemverted 
into a partnership business with all or any of the members of the family as partners 
thereof; or 

(e) is a firm or a company or a trust or other organisation, and achange occurs in 
the management of the organisation, 

then, merely by reason of the circumstances aforesaid, it shall not be necessary for the 
registered dealer to ^ply for a fresh certificate of registration and on information being 
furnished the certificate of registration shall be amended. 

22. (7) Where— 

(a) a registered dealer, who is required to furnish security under the provisions 
of this Regulation, has foiled to furnish or maintain such security; or 

(b) a registered dealer has ceased to carry on any activi^ or business which 
would entitle him to be registered as a dealer under this Regulation; or 

(c) an incorporated body has been wound up or otherwise ceases to exist; or 

(d) the owner of a proprietorship business dies leaving no successor to cany on 
the business; or 

(e) in die case of a firm or association of persons, it is dissolved; or 


AoieiHtmeiit of 
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(/) registered dealer has ceased to be liable to pay tax under this Regulation; or 

(g) a registered dealer knowingly furnishes a return which is misleading or 
deceptive in a material particular; or 

(A) a registered dealer has committed one or more offences or contravened the 
provisions of this Regulation; or 

(0 the Commissioner, after conducting proper inquiries, is of ftie view that it is 
necessary to do so, 

the Commissioner may, after service of a notice in the prescribed form and after giving the 
dealer an opportunity of being heard, cancel the certificate of registration of the dealer with 
effect from the date, as may be, specified by him in the notice. 

(2) Where— 

(a) a registered dealer has ceased to carry on any activity which would entitle 
him to be registered as a dealer under this Regulation; or 

(A) an incorporated body has been wound up or otherwise ceases to exist; or 

(c) the owner of a proprietorship business dies leaving no successor to carry on 
business; or 

(rf) in the case of a firm or association of persons, it is dissolved; or 

(e) a registered dealer has ceased to be liable to pay tax under this Regulation, 

the registered dealer or the dealer’s legal representative in case of clause (c) above, shall 
make an application for cancellation of his certificate of registration to the Commissioner in 
the manner and within the time as may be prescribed. 

Explanation — For the purpose of this sub-section, “legal representative” has the same 
meaning as assigned to it in clause (//) of section 2 of the Code of Civil Procedure, 1908. 

(5) On receipt of such application, if the Commissioner is satisfied that the dealer has 
ceased to be entitled to be registered, he may cancel the certificate of registration. 

{4) If a registered dealer ceases to be registered, the Commissioner shall cancel the 
certificate of registration of the dealer. 

(5) If certificate of registration of adealer, which has been cancelled under this section, 
has been restored as a result of an appeal or other proceeding under this Regulation, the 
certificate of registration of such dealer shall be restored and he shall be liable to pay tax as 
if his registration had never been cancelled. 

(6) If any registered dealer, whose certificate of registration has been restored under 
sub-section (5), satisfies the Commissioner that an excess tax has been paid by him during 
the period of his certificate of registration was not in force which, but for the cancellation of 
his certificate of registration, he would not have paid, then the amount of such tax shall be 
adjusted or refunded in such manner, as may be prescribed. 

(7) Every registered dealer, who applies for cancellation of h is certificate of registration, 
shall surrender with his application the certificate of registration granted to him and every 
registered dealer whose certificate of registration is cancelled otherwise than on the basis of 
his application shall surrender the certificate of registration within seven days of the date of 
communication to him of the cancellation. 

{8) The Commissioner shall, at intervals not exceeding three months, publish in the 
Official Gazette, such particulars as may be prescribed, of registered dealers whose certificate 
of registration has been cancelled. 

(9) The cancellation of certificate of registration shall not affect the liability of any 
person to pay tax due for any period and unpaid as on the date of such cancellation or which 
is assessed thereafter notwithstanding that he is not otherwise liable to pay tax under this 
Regulation, 


1 
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23. (7) Every person, whose certificate of registration has been ghaii pay jn 

respect of all goods held on the date of cancellation an amount equal to file amount of— 

(a) the tax which would be p^ble in respect of those goods if the goods were 
sold at their &ir maiket value on that date; or 

(b) file tax credit previously claimed in reflect of those goods, 
whichever is higher. 

(2) Where the dealer has specified in his books of account the turnover on fite basis of 
Amounts received and amounts paid, he shall include in the turnover of his last return— 

(o) any amount not yet received in respect ofsales made while he was i^istned 
as a dealer under this Regulation; and 

(A) any amount not yet paid in reflect of purchases made whilehe was registered 
as a dealer under this Regulation. 

24. (7) Every dealer— 

(a) who has been registered under the Daman and Diu Sales Thx Act, 1964, on 
or before the commencement of this Regulation; and 

(A) whose turnover, in the year preceding the year in v^ich fiiis Regulation 
comes into force, exceeds the taxable quantum, 

shall be deemed to be registered under this Regulation fiomthe date on which this Regulation 
comes into force. 

(2) The security fiimished by a dealer registered under the Daman md Diu Sales Tax 
Act, 1964, and such security being valid on the date of the commencement offiiis Regulatim, 
shall be deemed to have been furnished under this Regulation and ^1 be valid under this 
Regulation for a period of six months fiom the commencemmt of this Regulation or till a 
fresh security as required under sub-section (J) is fiimidied, whichever is later. 

(J) Every dealer referred to in sub-section (7) shall, within a period of six months of 
the commencement of this Regulation, be required to furnish a fresh security under this 
Regulation: 

Provided that the Commissioner may, having regard to the financial position of the 
dealer and any other matter which the Commissioner considers relevant, by notification, 
exempt a class or classes of dealers from the requirement of furnishing a fresh security under 
fiiis sub-section. 

25. (7) The Commissioner may, for the purpose of— 

(o) granting a certificate of registration to a person as a dealer; or 

(A) making a refund under section 38, 

require such person to fiimish security, for file proper discharge of obligations Ity him under 
this Regulation or under the Central Sales 'Ihx Act, 1956, for such ammint equivalent to the 
amount which may be prescribed and in the manner and within such time, as may be 
prescribed. 

(2) Notwithstanding anything contained in sub-section (7), the Commissioner m^ 
increase, reduce or wraive the prescribed amount of the security, having regard to_ 

(o) the nature and size of the business activities of the person; 

(A) die amount of any tax, interest or penalty for which file person may be, or is 
likely to become, liable at any time under this Relation; 

(c) the creditworthiness of the person; 


EObctof 
canodlatHMi of 
ccitificiteof 
ttgistntioa. 


RcfistiitfOfi 

during 

transitioii. 


Requiitineat 

offtoiisliiiig 

security. 



22 


[Part II-tt- 


Furnishing of 

periodical 

returns. 

Furnishing of 
other returns 


Furnishing of 
revised return 
for 

rectification of 
mistake. 


Signing 

returns. 


THE GAZETTE OF INDIA EXTRAORDINARY 


(rf) the nature of the security; and 

(e) any other matter which the Commissioner considers relevant. 

(i) Where the security or additional security furnished by a person is in the form of a 
surety bond and the surety dies or becomes insolvent, the person shall, within one month of 
the occurrence of such event, inform the death or insolvency of such surety to the Commissioner 
and execute a fresh surety bond within three months of such occurrence. 

(4) Where the surety bond has been executed in favour of a person by another registered 
dealer and the certificate of registration of such dealer has been either cancelled or he has 
closed down his business, the person shall furnish a fresh surety as may be prescribed and m 
the manner as stated in sub-scction (3). 

(J) The Commissioner may, for good and sufficient cause, order the forfeiture of the 
whole or any part of the security furnished by a person. 

(tf) Where the security furnished by any person is forfeited in whole or is rendered 
insufficient, he shall furnish a fresh security of the requisite amount or. as the case inay be, 
shall make up the deficiency in such manner and within such period as may be specified. 

CHAPTER V 
Returns 

26. Every registered dealer, who is liable to pay tax under this Regulation, shall furnish 
to the Commissioner such returns in the prescribed form for each tax period and by such 
dates as may be prescribed. 

27. In addition to the returns specified in section 26, the Commissioner may require 
any person (including an agent or trustee of such person), whether a registered dealer or not, 
to furnish him with such other returns as the Commissioner may specify and such other 
returns shall be furnished within such time and in such form as may be prescribed. 

28. (/) If, within four years of the making of an assessment, any person discovers any 
mistake or error in any return furnished by him under this Regulation, and he has, as a result 
of the mistake, or error, paid less tax than was due under this Regulation, he shall, within one 
month after the discovery, furnish a revised return and pay the tax owed and interest thereon. 

(2) If. within four years of the making of an assessment, any person discovers any 
mistake or error in any return furnished by him under this Regulation, and he has, as a result 
of the mistake or error, paid more lax than was due under this Regulation, he may file an 
appeal against the assessment in the manner and subject to the conditions stipulated in 

section 74. 

29. (/) Every return under this Chapter shall be signed and verified— 

(a) in the case of an individual, by the individual himself, and where the individual 
is absent from India, either by the individual or by some person duly authorised by him 
in this behalf and where the individual is mentally incapacitated from attending to his 
affairs, by his guardian or by any other person competent to act on his behalf; 

(h) in the case of a Hindu undivided family, by a Karta and where the Karta is 
absent from India or is mentally incapacitated from attending to his affairs, by any 
other adult member of such family; 

(c) in the case of a company or local authority, by the principal officer thereof; 

(d) in the case of a firm, by any partner thereof, not being a minor; 

(e) in the case of any other association, by any member of the association or 
persons; 

(/) in the case of a trust, by the trustee or any trustee; and 
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(;) in Ifae case of any other person, by some person competent to act on his 
behalf 

(2) For the purposes of this section 

(a) the expression “principal officer” shall have the meaning ass^ned to it under 
43 of 1961. clause (ii)* of section 2 of the Income-tax Act, 1961; 

(i) any return signed by a person, iriio is not aidhorised under this section, to 
sign and verify the return, shall be treated as if no return has been furnished. 

CHAPTER VI 

Assessment and Payment of tax, interest and penalties and making refunds 

30. The Conunissioner shall direct any person to pay any amount of tax, interest or 
penalty or other amount due under this Regulation after making of an assessment for such 
amount payable by such person, 

31. (/) Where a return is furnished by a person as required under section 26 or section 
27 aito which contains the prescribed information and accompanies the relevant docummts 
required to be accompanied under this Regulation and such person has complied with the 
other requirements specified under this Regulation and the rules and orders mnA. thereunder, 
an assessment of the tax payable of the amount specified in the return shall be deemed to 
have been made, under this Regulation, on the day on i^ich such return uras ftimished. 

(2) No assessment shall be deemed to have been made under sub-section (/), if the 
Conunissioner has already made an assessment of tax in respect of die same tax period 
under any other provision of this Regulation. 

32. (/) If any person— 

(а) has not furnished retums required under this Regulation by the prescribed 
date; or 

(б) has furnished incomplete or incorrect retums; or 

(c) has ftirm^ed a return which is not accompanied by the documents required 
to be filed alongwith the return under this Regulation or mles made thereunden or 

(d) has furnished a return which is not in comformify with the {uovisions of this 
Regulation or rules made thereunder, 

the Commissioner m^, for reasons to be recorded in writing, assess or re-assess to the best 
of his judgment the amount of net tax due for any tax period or tax periods. 

(2) Where the Commissioner has made an assessment under sub-section (/), the 
Commissioner shall forthwith serve on concerned person a notice of assessment of the amount 
of any additional tax due for that tax period. 

(J) Where the Commissioner has made an assessment under sub-section (/) and 
subsequently any further tax is assessed as due, die amount of further tax so ass es s e d as due 
shall also be payable on the same date being the date on udiich the net tax for die tax period 
was due. 

33. (/) Where the Commissioner has reason to believe dwt a liability to pay a peiudfy 
under section 86 has arisen, the Commissioner, after recording the reason in writing, 
serve on the perstm concerned a notice of assessment of the penalty which has become due 
under diis Regulation. 

(2) Tie amount of any penalty assessed under this section shall become due on the 
date on vdiich the notice of assessment has been served by the Commissioner. 
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34. (/) No assessment or re-assessment shall be made by the Commissioner after the 
expiry of four years from— 

(a) the date on which the person furnished a return under section 26 or 
sub-section (/) of section 28; or 

(b) the date on which the Commissioner made an assessment of tax under 
section 32, 

whichever is the earlier: 

Provided that where the Commissioner has reason to believe that tax was not paid by 
reason of concealment, omission or failure to disclose material particulars on the part of die 
person, the assessment or re-assessment may be made by the Commissioner within six years 
from the dates specified in clause (a) or clause (b), as the case may be. 

(2) Notwithstanding anything contained in sub-section (/), the Commissioner may 
make an assessment of tax within one year from the date of any decision of the Appellate 
Tribunal or court where the assessment is required to be made in consequence of, or to give 
effect to, the decision of the Appellate Tribunal or court which requires the re-assessment of 

the person. 

35 (/) Subject to the provisions of sub-sections (2) and (^), where an amount of tax 
or penalty has been assessed under section 32 or section 33, the Commissioner may not 
proceed to enforce payment of the amount assessed until two months after the dale of service 
of the notice of assessment. 

(2) Where a person has made an appeal to an assessment or part of an assessment in the 
manner provided in section 74, the Commissioner shall not enforce the payment of any amount 
in dispute under that assessment until the appeal is decided by the Commissioner. 

(3) Nothing in this section shall stay any proceedings by the Commissioner or before a 
court for the recovery of any amount due under this Regulation 

(a) which are not the subject of a dispute before the Commissioner, or 

(b) which has not been stayed by the Appellate Tribunal or Court, 

(4) Notwithstanding anything contained in sub-section (/), where an amount of tax or 
penalty has been assessed by the Commissioner and he is satisfied that it may not be possible 
to recover the amount assessed if collection of such amount is delayed, or it will be detrimental 
to revenue if the full period of two months referred to in sub-section (/) is allowed, the 
Commissioner may specify a date in the notice of assessment as the date being earlier than 
said two months after the date of service of the notice of assessment. 

36. Every person, liable to pay tax, interest, penalty or any other amount under this 
Regulation, shall pay the amount to the Government Treasury of Daman and Diu, or a branch 
in Daman atfd Diu of a bank which may be prescribed, or at such other place or in such other 
manner as may be prescribed. 

37. Where an amount of tax, interest, or penalty is payable by any person under this 
Regulation and such person pays in part, orthe Commissioner recovers in part, an amount of 
such tax interest, or penalty due under this Regulation, the amount of tax, interest, or penally 
so paid or recovered shall be adjusted from interest, penalty and tax payable under this 
Regulation and thereafter from the interest, penalty and tax payable under the Central Sales 
Tax Act, 1956 if such interest, penalty and tax payable relate to the sale of goods from the 
Daman and Diu under that Act. 

38. (/) Subject to the other provisions of this section and the rules made thereunder, 
the Commissioner shall refund to a person the amount oftax, penalty and interest, 
by such person in excess of the amount assessed or deemed to have been assessed and due 

from him. 
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0) Subject to the provisions of sub^ion (-0, any amount remaining at the end of 
the financial year after the application of the excess amount referred to in sub-section (2) 
shall, at the option of the dealer, either— 

(a) be reftmded to the person within one year after the date on which the claim 
was made for the reftmd; or 

(b) be carried forward to the next tax period as a tax credit in that period. 

(-0 Where the Commissioner has issued a notice to the person under section 58 
informing him that an audit, investigation or inquiry into his business affairs shall be 
undertaken, the excess amount referred to in sub-section (2) shall be carried forward to the 
next tax period as a tax credit in that period. 

(5) The CommiKtoner may, as a condition of the payment of a refund under this 
section, demand security from the person pursuant to the powers conferred in section 25. 

(6) Notwithstanding anything contained in this section, wliere— 

(a) a registered dealer has sold goods to a person who is not registered as a 
dealer under this Regulation; 

(b) the price charged for the goods includes an amount of tax pay^le my lfT this 
Regulation; and 

/** dealer claims refund of this amount or to apply this amount under clause 
(b) of sub-section (3), 

no amount shall be refunded to the dealer or may be applied by the dealer under clause (b) of 

sub-section (i) unless the Commissioner is satisfied that the dealer has refunded the amount 
to the purchaser. 

(7) Where— 


(2) Before making any refund, the Commissioner shall first apply such excess referred 
to m sub-section (/) towards the recovery of any other amount due under this Regulation, or 
thereafter from the dues under the Central Sales Tax Act, 1956 if such dues relate to sale of 
goods from the Daman and Diu under that Act. 


(a) a registered dealer (hereafter referred to as seller) has sold goods to anoAer 
registered dealer (hereafter referred to as the buyer); and 

(b) the price charged for Ae goods expressly includes an amount of tax payable 

under Ais Regulation, ' 


the amount of to may be refunded to the seller or may be applied by Ae seller under clause 
(A) of sub-section (i) and in that case the Commissioner may reassess the buyer to disallow 
him the ^ount of Ae corresponding to credit claimed by such buyer, wheAer or not Ac 
seller refunds the amount to the buyer 


WWherearegistereddealersellsgoodsandAepricechaigedforAcgoodsexpressly 

indicate inclusion of an amount of to payable under Ais Regulation, Ae amount of Ac tax 
may be refunded to Ae seller or may be applied by Ae seller under clause (b) of sub-section 
(i) wiAout the seller being required to refund an amount of Ae tax to the purchaser. 


(9) NotwiAstanding anyAing contained in Ais section, if a registered dealer has filed 
any return as r^uired under Ais Regulation and Ae return shows any amount of Ae to as 
refundable to Ae dealer on account of sates in course of export out of Ae territory of India, 
then, the dealer may apply in Ae manner and form prescribed, to Ae Commissioner for grant 
of provisional refund pending audit and investigation to establish Ae correctness of the 
claim and consequent assessment, if any. subject to Ae provisions of sub-section (/<?) 


to provisions of sub-section (J),Ae Commissioner inayrequTC 

dealer to furnish a bank guarantee or other security, as may be prescribed, for an amount 


k 
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equal to the amount of refund of tax and on receipt of such guarantee or other security, the 
Commissioner shall grant the dealer a provisional refund which may be determined as 
refundable within ninety days of application of claim of such refund^ 

(//) The Commissioner may direct the assessment or reassessment of such dealer in 
respect of the year containing the period covered by the said return as expeditiously as possible 
and adjust the grant of provisional refund against tax due, if any, as a result of such assessment. 

{12) If, on assessment or reassessment, the provisional refund granted under sub* 
section (2) is found to be in excess, then the excess shall be recovered as if it is tax due from 
the dealer under this Regulation. 

{IS) In a case the excess amount of tax has been refunded under sub-section (i), the 
interest shall be payable on such excess amount at the rate of two per cent, per month from 
the date of grant of provisional refund till the date of assessment or reassessment, as the case 
may be. 

39. (/) Where a person Is entitled to a refund and any proceeding under this Regulation 
is pending against him, or a notice under section 58 had been issued and assessment or re* 
assessment in pursuance of the notice is pending and the Commissioner is of the opinion that 
payment of such refund is likely to adversely affect the revenue and that it may not be possible 
to recover the amount later, the Commissioner may for reasons to be recorded in writing, 
either obtain a security equal to the amount to be refunded to the person or withhold the 
refund till such time the proceeding or the assessment or re-assessment has been concluded 
or made. 

(2) Where a refund is withheld under sub-section (/), the person shall be entitled to 
interest as provided under sub-section {/) of section 42 if, as a result of the appeal, or any 
other proceeding he becomes entitled to the refund. 

40. (/) No person who is not a registered dealer shall collect in respect of any sale of 
goods by him in Daman and Diu any amount by way of tax under this Regulation and no 
registered dealer shall make any such collection except in accordance with this Regulation 
and the rules made thereunder and at the rates specified under this Regulation. 

(2) Tax collected by a person who is not a registered dealer shall, without prejudice to 
any penalty or prosecution under this Regulation, stand forfeited to the Government. 

41. (7) The Embassies, diplomatic officials and international or public organisations 
specified in the Fifth Schedule shall be entitled to claim a refund of tax paid on goods purchased 
in the Daman and Diu, subject to such restrictions and conditions as may be prescribed. 

(2) Any person entitled to a refund under sub-section (/) may apply to the Commissioner 
in the manner and within the time, as may be prescribed. 

42. ( 1) (ci) A person entitled to a refund under this Regulation, shall be entitled to 
receive, in addition to the refund, simple interest at such rate, as may be notified by the 
Government from time to time. 

{b) The simple interest at the rate specified under sub-section (/) shall be calculated 
from — 

(0 the date from which the refund was due to be paid to the person; or 
(ii) the date on which the person paid the excess amount, 

whichever is later, and such interest shall be calculated upto the date on which the refund is 
given. 

{c) The interest shall be calculated on the amount of refund due after deducting therefrom 
any tax, interest, penalty or any other dues under this Regulation, or under the Central Sales 
Tax Act, 1956, if such dues relate to the sale of goods from Daman and Diu. 


74 of 1956. 
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{d) If the amount of such refund is enhanced or reduced, as the case mav be 
such interest shall be enhanced or reduced accordiitgly, * 

*^the delay in the refund is attributable to the said person, whether 

attributable to him shall be excluded fiom the 

period for which the interest is payable* 

(2) When a person is in de&uh in making the pj^roent of any tax, penalty or other 
amount due under this Regulation, he shall, in addition to the amount iSsS^, £ liabicto 

or Of any amount is stayed by the order oftheAppellale Tribunal 

or aiv or any other authority and the order is subsequenUy vacated, faterest shall be 
payable for any period during which such order remained in opwation. 

.. ,1 ^?.^“^"!®*‘“y*‘’‘*^y*«^'^"'“<*«rfoisRegulalionmaybccollecttdastaxdiie 

der fois Regulation and shall be due and payable on and fiom foe date on ufoich the 
obligation to pay foe interest has arisen. 

CHAPTER VII 

Recovery of tax, interest and i^alties 

D or other amount due under this 

si^^n fof “ ^ specified in section 36 and a notice of assesstnem 

on foe person for swh an amount shall constitute a demand for payment of 
stated in foe assessment by foe time stipulated in foe notice of assessment 

(2) On an application made before the expiry of the period under seetkm 35 foe 
Commissioner may, m respect of any dealer or person and for reasons to I»re!^rf fo 

^dkion'^lTh Tifr instalments, subj^tlh 

conditions as he may think fit to impose in the circumstances of foe case. 

“W*er this Reeulatioa 

winch remains unpaid, shall be recoverable as arrears of land revenue. 

F^^lation, the Commissioner may, for reasons to be recorded in writing, recover any amount 

^to, interest, penalty or other amount due or part thereof by ordering the fi>rfejture of foe 
whole or any part of the security. « uie lonejuire ot me 

shall security tendered for the purposes of this Regulation is to be sold, it 

shall be sold in the manner stipulated in section 63, 

44. For the purposes of recovery of any amount recoverable as arrears of land revenue 
iSSr ^foe provisions of the Goa, Daman and Diu Land Revenue Code. 
1^8, or any ofow made applicable to Daman and Diu as to foe recovery of arrej^^ 
Imd revenue in foe Damw and Diu shall, notwithstanding anything coSS^in tta^ w 
in any other enactment, be deemed to be in force throughout foe Daman and Diu. 

45. W^ an assessment or notice of demand in respect of any tax, peoaltv or other 

Regulation (hereinafter in this section refeiied to 

any appeal has been filed by foe person against foe 
assessment or demand fi)r such government dues, then_ agamsi 
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(a) if the appeal is disallowed in whole or in part, any recovery Droce^iiK» 

taken for foe recovery ofsuch Government dues before foe making of foe appeal, may, 
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without the service of any fresh assessment or notice of demand, be continued from the 
stage at which such recovery proceedings stood immediately before the person filed 
the appeal; and 

(b) where such Government dues are reduced in any appeal— 

(0 it shall not be necessary for the Commissioner to serve upon the person 
a fresh assessment or notice of demand; and 

(//) the Commissioner shall give intimation of such reduction to him and to 
the person with whom recovery proceedings are pending. 

46. (/) Notwith^mding anything contained in any law or contract to the contrary, the 
Commissioner may, at My time, by notice in writing, a copy of which shall be forwarded to 
the person at his last known address, require, — 

(а) any person from whom any amount of money is due, or may become due, to 
the person (in this section called “the taxpayer”) liable to pay tax, interest or penalties 
under section 45, or 

(б) any person who holds or may subsequently hold money, for or, on account of, 
the taxpayer, 

to pay, either forthwith upon the money becoming due or being held or within the time specified 
in the first mentioned notice (but not before the money becomes due or is held as aforesaid) 
so much of the money as is sufficient to pay the amount due by the taxpayer in respect of the 
arrears of tax, interest and penalty under this Regulation, or the whole of the money when it 
is equal to or less than that amount. 

Explanation .— For the purposes of this sub-section, the amount due to a taxpayer 
from, or money held for or on account of a taxpayer by any person, shall be calculated by the 
Commissioner after deducting therefrom such claims, if any, lawfully subsisting, as may 
have fallen due for payment by such taxpayer to such person. 

(2) The Commissioner may amend or revoke any such notice referred to in this section 
or extend the time for making any payment in pursuance of the notice. 

(J) Any person making any payment in compliance with a notice under this section 
shall be deemed to have made the payment under the authority of the taxpayer, and the 
receipt thereof by the Commissioner shall constitute a good and sufficient discharge of the 
liability of such person to the extent of the amount specified in the receipt. 

(4) Any person discharging any liability to the taxpayer after receipt of the notice 
referred to in this section, shall be personally liable to the Commissioner to the extent of the 
liability discharged or to the extent of the liability ofthe dealer for tax and penalty, whichever 
is [ess. 

(5) Where a person to whom a notice under this section is sent, proves to the satisfaction 
ofthe Commissioner that the sum demanded or any part thereof is not due to the taxpayer or 
that he does not hold any money for or on account of the taxpayer, then, nothing contained in 
this section shall be deemed to require such person to pay any such sum or part thereof, as the 
case may be, to the Commissioner. 

(tf) Any amount of money which the aforesaid person is required to pay to the 
Commissioner, or for which he is personally liable to the Commissioner under this section 
shall, if it remains unpaid, be recoverable as if arrears of land revenue. 

(7) The Commissioner may apply to the court in whose custody there is money belonging 
to the taxpayer for payment to him of the entire amount of such money or if it is more than the 
tax, interest and penalty, if any, due, an amount sufficient to discharge such tax and the 
penalty. 
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47. Where, during the pendency of any proceed ii^ for the recovery of an amouitt due 
by a person under diis R^iiIaticM), that person creates a charge on, or parts with Ifae possession 
by way of sale, mortgi^, gift or exchange or aiQf oftier mode of transfw whatsoever, any of 
his assets in &vour of any other person, such charge or transfer shall be void against any 
claim by the Commissioner in respect of the amount which is tiie sirfyect of {Moceedings, 
unless the other person— 

(a) acted bona fide and without notice of the recovery proceedings; and 

{b) has paid the fiiir market value ft>r the assets. 

CHAPTER VIII 
Accounts and RECoims 

48. (/) Every— 

(a) dealer; and 

(A) person on whom a notice has been served to fiimish returns under 
section 27, 

shall prepare and retain sufficient records to allow the Commissioner to ascertain the amount 
of tax due under this Regulation, and to explain all transactions, events and other acts ^ngagwt 
in by the person that are relevant for any purposes of this Regulation. 

(2) Notwithstanding the generality of sub-section (/)— 

(ti) every registered dealer shall preserve a copy of all tax invoices issued by 

him; 

(i) every dealer shall preserve the original of all tax invoices received by him; 
and 

(c)every person who has paid an amount of tax, interest, penalty or other amount 
due under this Regulation, shall preserve a copy of the challan evidencing the making 
of the payment. 

(i) Every dealer shall prepare and maintain the accounts and records in the manner 
and form as may be prescribe. 

(4) If the Commissioner considers that such records are not properly maintained to 
enablejiim to ascertain discharge of the obligations by flie person utider this Regulation, he 
may require such person by notice in writing to maintain such accounts (including records of 
purchases and sales) as may be specified in the notice. 

(5) The Commissioner may, by notification, direct any class of dealers, transporters or 
operators of warehouses to maintain such accounts (including records of purchases and 
sales) as may be specified in the notification. 

(d) Every person required to prepare or preserve accounts and records shall retain the 
required accounts and records lor seven years after die conclusion of the events or transactions 
which diey record unless any proceedings in respect of any event or transaction is pending in 
that case they shall be preserved till the final decision in those proceedings. 

(7) Any loss, if any, of accounts and records referred to in sub-section (d) shall be 
reported to the Police and the Commissioner widiin a period of fifteen days fiom the date of 
such loss. 

49, If in respect of any particular year, the gross tumovo' of a dealer exceeds forty 
laWi rupees or such other amount as may be |»escribed, then, such dealer shall get his accounts 
in respect of such year audited by an accountant within six months from die end of that year 

and obtain within that period a report of such audit in the prescribed ftmn duly signed and 

verified by such accountant and setting forth such particulars as may be pre scrib ed and a 
true copy of sudi lepoit shall be fiimished by such dealer to the Commissioner by die 
prescribed date. 
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invoices. 


50. (/) A registered dealer, making a sale liable to tax under this Regulation, shall, at 
the request of the purchaser, provide the purchaser at the time of sale a tax invoice containing 
the particulars specified in sub-section (2) and retain a copy thereof: 

Provided that a tax invoice shall not be issued— 

(а) by a dealer who opts to pay tax under section 16; or 

(б) for the sale in the course of inter-state trade or commerce or export by a 
dealer, 

and in such cases a retail invoice shall be issued: 

Provided further that not more than one tax invoice shall be issued for each such sale: 

Provided also that if an invoice has been issued under the provisions of the Central 
Excise Act, 1944, it shall be deemed to be a tax invoice if it contains the particulars specified 
in sub-section (2). 

Explanation. — For removal of doubts, a registered dealer shall be authorised to issue 
tax invoices only after a certificate of registration has been granted under this Regulation. 

(2) The tax invoice issued under sub-section (7) shall contain the following particulars 
on the original as well as copies thereof, namely :— 

(a) the words ‘tax invoice’ in a prominent place; 

(b) the name, address and registration number of the selling registered dealer; 

(c) the name and address of the purchaser and his registration number, where the 
purchaser is a registered dealer; 

(d) an individual pre-printed serialised number and the date on which the tax 
invoice is issued; 

(e) description, quantity, volume and value of goods sold and services provided 
and the amount of tax charged thereon indicated separately; 

0) the signature of the selling dealer or his manager, agent or servant duly 
authorised by him; and 

(g) the name and address of the printer and first and last serial number of tax 
invoices printed and supplied by him to the dealer. 

(3) A tax invoice in respect of a sale shall be issued in duplicate and the original of 
which shall he issued to the purchaser (or the person taking the delivery, as the case may be) 
and the duplicate shall be retained by the selling dealer. 

(4) Except when a tax invoice is issued under sub-section (/), if a dealer sells any 
goods exceeding such amount in value as may be prescribed, in any one transaction to any 
person, he shall issue to the purchaser a retail invoice containing the particulars specified in 
suh-section (J) and retain a copy thereof 

(5) The retail invoice issued under sub-section (4) shall contain the following particulars 
on the original as w/ell as copies thereof, namely :— 

(a) the words ‘retail invoice’ or ‘cash memorandum’ or ‘bill’ in a prominent 

place; 

(b) the name, address and registration number of the selling dealer, if registered; 

(c) in case the sale is in the course of inter-state trade or commerce, the name, 
registration number and address of the purchasing dealer and type of any form, under 
the Central Sales Tax Act, 1956, if any, against which the sale has been made; 

(d) an individual pre-printed serialised number and the date on which the retail 
invoice is issued; 
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(e) description, quantity, volume and value of goods sold and services provided 

mclusive of amount of tax chaiged thereon; and 

(/) the signature of the selling dealer or his servant, manuer or agent dulv 
authorised by him. ~o j 

(d) The retail invoice shall be issued in duplicate, and the original of vriiich shall be 
** purchaser and the duplicate copy of which shall be retained by the selling 

(7) The Commissioner may, by notific^ion, specify the manner and foim in which the 
particulars on a tax invoice or retail invoice are to be recorded. 

(5) If a purch^r claims to have lost the original tax invoice, the selling dealer may 
subject to such conditions and restrictions as may be prescribed, provide a copy of such tax 
invoice clearly marked a$ a copy of original tax invoice. 

51. Where a tax invoice has been issued in respect of a sale and_ 

<")*he amount shown as tax in that tax invoice exceeds the tax payable in respect 

of the mIc, the dealer shall provide the purchaser with a credit note, containing such 
particulars as may be prescribed; or 

(i) the tax pityable in respect of the sale exceeds the amount shown as tax on the 
tax invoice, the dealer shall provide the purchaser with a debit note, containing such 
particulars as may be prescribed. ^ 

CHAPTER IX 

Liability in special cases 

• 4 . to pay tax under this Regulation, transfers his business 

m whole or m part, by sale, gift, lease, leave or licence, hire or in anyother manner whatsoever 

toe draler and the person to whom the business is so transferred shall jointly and severalty 
^^le to pay the tax, mterest or penalty due from the dealer up to the time of such transfer 
whether such tax, mterest or penalty has been assessed before such transfer, but has remained 
unpaid or is assessed thereafter. 

(2) Where the transferee or toe lessee of a business referred to in sito-section (/) 
carries on such business either in his own name or in some other name, he shall be liable to 
of goods effected by him with effect from toe date of such transfer and 

“PP'y wi*™ the time specified in section 21 for the 
amendment of his certified of registration. 

53. (I) Every person^ 

(or) wlra is a liquidator ofany company which is being wound tip, whether under 

toe orders of a court or otherwise; or 

(*)whotobeenappointedlhereceiverofanyassetsofacoinpany(hereinafter 

referred to as the “liquidator'’), 

shall, wthin one month after be has become such liquidrtor, give notice of his appointment 
as such to the Commissioner. 

(2) The Commissioner shall, after making such inquiries or calling for such iiifhr mari«« 
as he d^ lit, notify the liquidator within three montos from toe date on vtoich he 
rwiv^ riotice of toe appointment of the liquidalw, the amount which, in toe opinion of toe 
mmismrier, would be sufficient to provide for any tax, mterest or penalty vritkh is tofu 
or IS likely thereafter, to become pqnble by die comparty. 

in hi. 

m his hand luidl he has been notified by toe Commissioner under sito-sectioo 12) and <m 

bemg so iwtified, toe liquidator shiU set aside an amoimt equal to toe arnount notified and. 
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until he so sets aside such amount, he shall not part with any of the assets of the company or 
the properties in his hand; 

Provided that nothing contained in this sub-section shall debar the liquidator from 
parting with such assets or properties in compliance with any order of a court or for the 
purpose of the payment of the tax, interest and penalty, if any, payable by the company under 
this Regulation or for making any payment to secured creditors whose debts are entitled 
under law to priority of payments over debts due to Government on the date of liquidation or 
for meeting such costs and expenses of the winding up of the company as are in the opinion 
of the Commissioner reasonable. 

(4) If the liquidator fails to give notice in accordance with sub-section (/) or fails to 
set aside the amount as required by sub-section (i) or parts with any assets of the company or 
the properties in his hand in contravention of the provisions of that sub-section, he shall be 
personally liable for the payment of tax, interest and penalty, if any, which the company 
would be liable to pay under this Regulation: 

Provided that if the amount of tax, interest and penalty, if any, payable by the company 
is notified under sub-section (2), the personal liability of the liquidator under this sub-section 
shall be to the extent of such amount. 

(5) Where there is more than one liquidator, the obligations and liabilities attached to 
a liquidator under this section shall attach to all the liquidators jointly and severally. 

(d) When any private company is wound up and any tax, interest and penalty, if any, 
assessed under this Regulation on the company for any period, whether before or in the 
course of or after its liquidation, cannot be recovered, then every person who was a director 
of the private company at any time during the period for which the tax is due, shall be Jointly 
and severally liable for the payment of such tax, interest and penalty, if any, unless he proves 
to the satisfaction of the Commissioner that non-recovery cannot be attributed to any gross 
neglect, misfeasance or breach of duty on his part in relation to the affairs of the company. 

(7) The provisions of this section shall have effect notwithstanding anything to the 
contrary contained in any other law for the time being in force. 

(5) For the purposes of this section, the expressions “company” and “private company” 
shall have the meanings respectively assigned to them under clauses (r) and (iir) of sub¬ 
section (/) of section 3 of the Companies Act, 1956. 

54. Notwithstanding any contract to the contrary, where any firm is liable to pay any 
tax, interest or penalty under this Regulation, the firm and each of the partners of the firm 
shall be Jointly and severally liable for such payment: 

Provided that where any such partner retires from the firm, he shall intimate the date 
of his retirement to the Commissioner by a notice to that effect in writing and he shall be 
liable to pay tax, interest or penalty remaining unpaid at the time of his retirement and any 
tax, interest or penalty due up to the date of his retirement though unassessed on that date: 

Provideef further that if no such intimation is given within fifteen days from the date of 
retirement, the liability of the partner under the first proviso shall continue until the date on 
which such intimation is received by the Commissioner. 

55. Where the business in respect of which tax is payable under this Regulation is 
carried on by, or is in the charge of any guardian, trustee or agent of a minor or otl‘Ot 
incapacitated person on his behalf and for the benefit of such minor or other incapacitated 
person, the tax, interest or penalty shall be levied upon and recoverable from such guardian, 
trustee or agent, as the case may be, in like manner and to the same extent as it would be 
assessed upon and recoverable from any such minor or other incapacitated person, if he were 
of full age and of sound mind and if he were conducting the business himself, and all the 
provisions of this Regulation shall, so fiir as may be, apply accordingly. 
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56. Where tite estate or any portion of the estate of a dealer ovTiing a business in 
respect of which tax is payable tmder this Regulation is under the control of the Court of 
Wards, the Administrator-General, the Official Trustee orany receiver or manager (including 
any person, whatever be his designation, udio in &ct manages the business) appokned by or 
under any order of a court, the tax, interest or penalty shall be levied upon and be recoroable 
from such Court of Wards, Administrator-General, Official Trustee, receiver or manager in 
like manner and to the same extent as it would be assessable upon and be recovenble from 
the dealer if he were conducting the business himself, and all the provisions of this Regulation 
shall, so far as may be, apply accordingly. 

57. (/) Where a dealer is a firm or an association of persons or a Hindu undivided 
family, and such firm, association or family has discontinued business— 

(a) the tax payable under this Regulation, by such firm, association or finnily up 
to the date of such discontinuance may be assessed as if no such discontinuance had 
taken place; and 

(b) every person who was at the time of such discontinuance a partner of such 
firm, or a member of such association or family, shall, notwithstanding such 
discontinuance, be liable jointly and severally for the payment of tax asa ew ed and 
penalty imposed and payable by such firm, association or family, whetfier such tax, 
interest or penalty has been assessed prior to or after such discontinuance, and subject 
as aforesaid, tiie provisions ofthis Regulation shall, so far as may be, apply as if every 
such person or partner or member were himself a dealer: 

Provided that where the partner of a firm liable to pay such tax, imetest or penalty, 
dies, the provisions of sub-section {4) shall, so far as may be, apply. 

(2) Where a change has occurred in the constitution of a firm or an aaaociation of 
persons, the partners of the firm or members ofthe association as it existed before and as it 
exists after its reconstitution shall, without prejudice to the provisions of section 54, jointty 
and severally be liable to pay tax, interest or penalty due from such firm or aifoctation for 
any period tefore its re-constitution. 

(i) The provisions of sub-section (/) shall, so fiur as may be, apply where the dealer, 
being a firm or association of persons is dissolved or, being a Hindu undivided fiuntly, has 
effected partition with respect to the business carried on by it and accordipgly references in 
that subjection to discontinuance shall be construed as references to dtssolution or, as the 
case may be, to partition. 

(4) Where a dealer liable to pay tax under this Regulation dies^ then— 

(a) if a business canied on by the dealer is continued after his death by bis kgal 
representative or any other person, such legal representative or other parsoa, shall be 
liable to pay the tax, interest or penalty due fiom the dealer under this ReguliUkHi, 
whether such tax, interest or penalty had been assessed before his death but has tonained 
unpaid, or is assessed after his death; 

{b) if the business carried on by the dealer is discontinued after his death, his 
legal representative shall he liable to pay out of the estate of the deceased, to the 
extent the estate is capable of meeting the charge, the tax, interest or penahy due from 
the dealer under this Regulation, whether such tax, interest or penalty had beai aliened 
befiMe his death but has remained unpaid, or is assessed after his death, 

and the provisions ofthis Regulation shall, so far as may be, apply to such legal ifpre ae rtidi ve 
or other perstm as if he were the dealer himself 

Explartatiofh— For the purposes^f this section "^legal representative** hat the iiieantug 
assigned to it in clause (//) of section 2 of the Code of Civil Procedure, 190t. 
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CHAPTER X 

Audit, investigation and enforcement 

58* {/) The Commissioner may, serve on any person in the prescribed manner, a notice 
in forming him that an audit of the affairs of his business shall be conducted and in a case 
where an assessment had already been concluded under this Regulation, reassessment may 
be made or assessment already made may be confirmed* 

Explanation — A notice may be served notwithstanding the fact that the person may 
already have been assessed under sections 31 or section 32 or section 33* 

(2) A notice served under sub-section (I) may require the person on whom it is served, 
to appear on a date and place specified therein, which may be at his business premises or at 
a place specified in the notice, to either attend and produce or cause to be produced the books 
of account and all evidence on which the dealer relies in support of his returns (including tax 
invoices, if any), or to produce such evidence as is specified in the notice. 

(i) The person on whom a notice is served under sub-section (/) shall provide all co¬ 
operation and reasonable assistance to the Commissioner as may be required to conduct the 
proceedings under this section at his business premises. 

(4) The Commissioner shall, after considering the return, the evidence furnished along 
with the returns, if any, the evidence acquired in the course of the audit, if any, or any 
information otherwise available to him, either— 

(u) confirm the assessment; or 

(A) serve a notice of the assessment or re-assessment of the amount of tax, 
interest and penalty, if any, pursuant to sections 32 and 33, 

(1) Any assessment pursuant to an audit of the affairs of the business of the person 
referred to in sub-section (/) shall be without prejudice to prosecution for any offence under 
this Regulation. 

59* (7) All records, books of account, registers and other documents, maintained by a 
dealer, transporter or operator of a warehouse shall, at all reasonable times, be open to 
inspection by the Commissioner. 

(2) The Commissioner may, for the proper administration of this Regulation and subject 
to such conditions as may be prescribed, require— 

(o) any dealer; or 

(6) any other person, including a banking company, post office, a person who 
transports goods or holds goods in custody for delivery to, or, on behalf of, any dealer, 
who maintains or has in his possession any books of account, registers or documents 
relating to the business of a dealer, and, in the case of a person which is an organisation, 
any officer thereof— 

{;) to produce before him such records, books of account, registers and 

other documents; 

(jV) to submit such clarifications; and 

{iif) to prepare and furnish such additional information, 

relating to his affairs of business or to the activities of any other person connected with 
the affairs of his business, as the Commissioner may deem necessary, 

(3) The Commissioner may require a person referred to in sub-section (2), to— 

(а) prepare and provide any documents; and 

(б) verify the clarifications submitted to the Commissioner, 
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in the manner specified by him. 

The Commissioner retain^ remove, take copies or extracts, or cause copies or 
extracts to be made of the said records, books of account, registers and documents without 
fee by the person in i^diose custody the records, books of account, registers and documents 
are held. 

60. (/) All goods kept at any business premises by a dealer, transporter or operator 
of a warehouse shall, at all reasonable times, be open to inspection by the Commissioner. 

(2) Where the Commissioner, upon infonnation in his possession or otherwise has 
reasonable grounds to believe that any person or dealer is attempting to evade tax or is 
concealing his tax liability in any manner and it is necessary so to do, for the purposes of 
administration of this Regulation, the Commissioner may— 

(a) enter and search any business premises or any other place or building; 

(b) break open the lock of any door, box, locker, safe, almirah or other receptacle 
for exercising the powers conferred by clause (a) where the keys thereof are not readily 
available; 

(c) seize and remove any records, books of account, registers, other documents 
or goods; 

(d) place marks of identification on any records, books of account, registers and 
other documents or make or cause to be made extracts or copies thereof without charge; 

(e) make a note or any inventory of any such money or goods found as a result 
of such search or place mailcs of identification on such goods; and 

(/) seal the premises including the office, shop, godown, box, locker, safe, almirah 
or other receptacle. 

(3) Where it is not feasible to remove any records, books of account, registers, other 
documents or goods, the Commissioner may serve on the owner and any person who is in 
immediate possession or control thereof, an order directing that he shall not remove or part 
with or otherwise deal with them except with the previous permission of the Commissioner. 

(4) Where any premises have been sealed under clause {/) of sub^section (2), or an 
order made under sub-section (3), the Commissioner may, on an application made by the 
owner or the person in occupation or in charge of such shop, godown, box, locker, safe, 
almirah or odier receptacle, permit the desealing or release thereof, as the case may be, on 
such terms and conditions including femishing of security for such sum in such form and 
manner as may be directed. 

(3) The Commissioner may requisition the services of any police officer or any public 
servant, or of both, to assist him for ail or any of the purposes specified in sub-section (2). 

(6) Save as otherwise provided in this section, every search or seizure made under this 
section shall, as far as possible, be carried out in accordance with the provisions of the Code 
of Criminal Procedure, 1973 relating to searches or seizures made under that Code. 

(7) The powers under this section may also be exercised in respect of a dealer or a 
third party for the purposes of undertaking an audit or to assist in recovery of dues under this 
Regulation. 

61. {/) The Commissioner may, at any check-post or barrier or at any other place, to 
enable proper administration of this Regulation, require the driver or person in charge of 
a goods vehicle to stop the vehicle to examine the contents therein and inspect all records 
relating to the goods carried, which are in the possession of such driver or person in 
charge. 
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(2) The owner or person in charge of a goods vehicle shall carry with him such records, 
as may be prescribed, in respect of the goods carried in the goods vehicle and produce the 
same to the Commissioner on demand. 

(i) The driver or person in charge of the goods vehicle shall, if required, inform the 
Commissioner of— 

(a) his name and address; 

(b) the name and address of the owner of the vehicle; 

(c) the name and address of the consignor of the goods; 

(d) the name and address of the consignee of the goods; and 

(e) the name and address of the transporter 

{-^) If, on an examination of the contents of a goods vehicle or the Inspection of 
documents relating to the goods carried, the Commissioner has reason to believe that the 
owner or person incharge of such goods vehicle is not carrying the documents as required by 
sub-section (2) or is not carrying proper and genuine documents or is attempting to evade 
payment of tax due under this Regulation, he may, for reasons to be recorded in writing, do 
any one or more of the following, namely:— 

(a) refuse to allow the goods or the goods vehicle to enter Daman and Diu; 

(A) seize the goods and any documents relating to the goods; and 

(c) seize the goods vehicle and any documents relating to the goods vehicle. 

(5) Where the owner or the person in charge of the goods vehicle- 

fa) requests for time to adduce evidence of payment of tax or the goods being 
exempted under this Regulation, in respect of the goods to be detained or impounded; 
and 


(^) furnishes security for the prescribed amount to the satisfaction of the 
Commissioner in such form and in such manner as may be prescribed, 

the goods vehicle, the goods and the documents so seized may be released. 

(d) The Commissioner may permit the owner or person in charge of goods vehicle to 
remove any goods or goods vehicle seized under sub-section (4) subject to an undertaking— 

(fl) that the goods and goods vehicle shall be kept in the office, godown or other 
place within Daman and Diu, belonging to the owner of the goods vehicle and in the 
custody of such owner; and 

(b) that the goods shall not be delivered to the consignor, consignee or any other 
person without the approval in writing of the Commissioner, 

and for this purpose the person in charge of the goods vehicle shall furnish an authorisation 
from the owner of the goods vehicle authorising him to give such undertaking on his behalf 

(7) Save as otherwise provided in this section, every search or seizure made under this 
section shall, as fru' as possible, be carried out in accordance with the provisions of the Code 
of Criminal Procedure, 1973 relating to searches or seizures made under dial Code. 

(8) Nothing contained in this section shall apply to the rolling stock as defined in the 
Railway Act, 1989. 

62. (/) Where the Commissioner seizes any books of account or other documents, he 
shall give the dealer or the person present on his behalf, as the case may be, a receipt for the 
same and obtain acknowledgement of the receipt so given to him: 
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Provided that if the dealer or person from «4M>se custody d»e bo<*s of account or 
other documents are seized refuses to give an acknowtedgement, the Commissioner may 
leave the receipt at the premises and record diis fiKt 

(2) The commissioner dudi keep in his custody the books of account, roisters, otiier 

documents seized under section 60 fitr a period not exceeding one year, and thereato shall 

return the same to the dealer or person from whose custody or power tiiey were seized: 

Provided that the Commissioner mi^, befrire returning the books of account, roisters 
and other documents, require the dealer or die person, as the case m^ be, to give a written 
that die books of account, registers and other documents shall be presented 
v^ienever required by the Commissioner for any proceedings under this Regulation: 

Provided further that the Commissioner shall, when requested, allow the perstm whose 
bodes of account, registers and documents have been seized, reasond)le access to the books 
of account, registers and documents for the purpose of inspection and diall give the person 
the opportunity to make copies diereof at the person’s own expense: 

Provided also diat the period of custody of the books of account, roisters and other 

seized under section 60 may be extended beyond <me year if any proceeding 
under diis Regulation are pending or for reasons to be recorded by die Cooanissioiier in 
writing. 

63. (/) Where die Commissioner seizes any goods or goods vehicle, he shall give the Caatody. 

dealer, perstm in charge ofdie goods vehicle or a person present on his behalt as the c^ dtooMlof 

may b^ a receipt tot the same and obtain acknowledgement of die receipt so given to him: 

Provided that if the person, from whose custody the goods or goods vdiicle haw 

been seized, refuses to give an acknowledgement, the Commissioner may leave the receipt 
in his presence and record this foct 

(2) The Conunissioner— 

(а) shall keep any goods or goods vehicle seized under section 6L in his custody, 

(б) may retain them for such time as he considers reasonable; and 

(c) subject to sub-section (5), shall return the goods or goods vehicle to the 
dealer or odier person from whose custody or power tiiey were seized. 

(3) Where die Commissioner— 

(а) has seized any goods; or 

(б) has seized a goods vehicle; or 

(c) holds aity goods as security frir die peifotinance of an obUgatkm under this 

Regulation, 

thf CnmmiM ionerm^, not sooner dian one mondi after die service of notice ml— 

(0 die person from whom the goods were seized; 

(lO the person from whinn the goods vehicle was seized; 

(rii) the person for whom die security was given; and < 

(rv) any person againtt whom the security is to be enforced, 

as the case m^r be, of his intention to sell the goods, direct the auction of such goods or 
goods vehicle to recover any arrears of tax, iirtwest or penalty due under diis ReguWon. 

('f) An auction ofgoods or a goods vehicle shall be carried out in die manner prescribed 
frn die sale of property held by the Commisuoner. 
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64. (/) If any person on being required by the Commissioner, fails to give any 
information in respect of any goods in his possession or fails to permit the inspection thereof, 
the Commissioner may seize any goods in his custody or possession in respect of which the 
default is committed, 

(2) The seizure shall remain in force until it is revoked or the person concerned furnishes 
the information required or makes proper arrangements for the inspection of the goods, 
whichever occurs first 

65. Every person shall provide all co-operation and reasonable assistance to the 
Commissioner as may be required to discharge his functions under the Regulation. 

CHAPTER XI 

Value added tax authorities and appellate tribunal 

66. (/) For carrying out the purposes of this Regulation, the Government shall appoint 
a person to be the Commissioner of Value Added Tax. 

(2) The Government may, to assist Commissioner in the administration of this 
Regulation, appoint as many Joint Commissioners of Value Added Tax, Deputy Commissioners 
of Value Added Tax, Assistant Commissioners of Value Added Tax, Value Added Tax Officers 
and such other persons with such designations as the Government thinks necessary (hereinafter 
in this Chapter referred to as the '‘Value Added Tax Authority”) 

(2) The Commissioner may, with the previous sanction of the Government, engage 
other persons to assist him in discharge of his duties. 

{4) The Commissioner and the Value Added Tax Authorities shall exercise such powers 
as may be conferred upon them, and perform such duties as may be required, by or under this 
Regulation. 

67. {/) The Commissioner shall have responsibility for the due and proper administration 
of this Regulation and have jurisdiction over the whole of Daman and Diu. 

(2) Subject to sub-section (2), the Commissioner may, from time to time, issue such 
orders, instructions and directions to any Value Added Tax Authorities or persons referred to 
in sub“Seclion (2) of section 66 as he thinks fit for the due and proper administration of this 
Regulation and all such persons engaged in the administration of this Regulation shall observe 
and follow such orders, instructions and directions of the Commissioner. 

(2) No order, instruction or direction shall be issued by the Commissioner to any 
person or authority under this Regulation exercising the power under this Regulation to— 

(a) dispose of an appeal filed or to be filed under section 74 in a particular 

manner; or 

(b) determine a particular question under section 84 in a particular manner 

(4) Nothing in sub-section (2) shall prevent the Commissioner from issuing general 
orders, instructions and directions being clarificatory in nature on any issue or matter under 
this Regulatiofi, 

68. (/) Subject to such restrictions and conditions as may be prescribed, the 
Commissioner may delegate any of his powers under this Regulation to any Value Added Tax 
Authorities. 

(2) Where the Commissioner delegates his powers under Chapter X, the person, to 
whom such power has been delegated, shall carry and produce on demand evidence in the 
prescribed form of the delegation of these powers when exercising the powers. 

(2) Where the Commissioner has delegated a power to any Value Added Tax Authority, 
the Commissioner may supervise, review and rectify any decision made or action taken by 
that Authority. 
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{4) The exercise of power of supervision, review or rectification referred to in sub¬ 
section (3) shall not be construed as power to make an assessment or re-assessment after the 
expiry of the time referred to in section 34. 

69. Whenever in respect of any proceeding under this Regulation a person being the 
Commissioner or any Value Added Tax Authority is succeeded by another person— 

(а) the person so succeeding shall exercise all such powers under this Regulation 

which were exercised by the preceding person; and 

(б) the person so succeeding may continue the proceeding from the stage at 

which the proceeding was left by his predecessor. 

70. (/) The Commissioner may notify and publish any forms which may be necessary 
for the reporting of information to the Value Added Tax authorities. 

(2) Where the Commissioner has notified a form for a particular purpose, all persons 
shall be required to report the information using the form. 

(1) In particular and without prejudice to the generality of the foregoing power, a 
notification issued by the Conunissioner may stipulate all or any of the matters which in the 
opinion of the Commissioner are necessary or convenient for the proper administration of 
this Regulation. 

71. The Commissioner, all Value Added Tax authorities and all members of the Appellate 
Tribunal shall be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code, 1860. 

72. No suit, prosecution or other legal proceedings shall lie against the Government, 
the Administrator, the Conunissioner, any Value Added Tax Authorities, or member of the 
Appellate Tribunal for anything which is done or intended to be done under this Regulation 
or rules made thereunder. 

73. (/) The Government shall, as soon as may be after the commencement of this 
Regulation, constitute an Appellate Tribunal consisting of one or more members, as it thinks 
fit, to exercise the powers and discharge the functions conferred on the Appellate Tribunal 
by or under this Regulation: 

Provided that where the Appellate Tribunal consists of one member, that member 
shall be a person who has held a civil Judicial post for at least ten years or who has been a 
member of the Indian Legal Service not below Grade 111 for at least three years or who has 
been in practice as an advocate for at least ten years, and where the Appellate Tribunal 
consists of more than one member, one such member shall be a person qualified as aforesaid: 

Provided further that the Government may, until the Appellate Tribunal is constituted 
under this Regulation, notify any other Appellate Tribunal constituted or established, under 
any State law for the time being in force, with the consent of the concerned State Government 
and such other Appellate Tribunal shall hear and dispose of the appeal in accordance with 
the provisions of this Regulation till such time the Appellate Tribunal is constituted under 
this Regulation. i 

(2) Where the number of members of the Appellate Tribunal is more than one, the 
Government shall appoint one of those membera to be the Chairperson of the Appellate 
Tribunal. 

(i) Subject to the provisions of sub-section (7), the qualifications and other conditions 
of service of the member or members constituting the Appellate Tribunal and the period for 
which such member or members shall hold office, shall be such as may be prescribed. 

(4) The members of the Appellate Tribunal shall be appointed by the Government 
on the reconrunendation of a selection committee consisting of such person as may be 
prescribed. 
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(5) Any vacancy in the membership of the Appellate Tribunal shall be filled up by the 
Government as soon as practicable. 

(6) Where the number of members of the Appellate Tribunal is more than one and if the 
members differ in opinion on any point, such point shall be decided according to the opinion 
of the majority, if there is a majority, but if the members are equally divided, the decision of 
the Chairperson of the Appellate Tribunal thereon shall be final. 

(7) Subject to the previous sanction of the Government, the Appellate Tribunal shall, 
for the purpose of regulating its procedure and disposal of its business, make regulations in 
consistent with the provisions of this Regulation and the rules made thereunder. 

(5) The regulations made under sub-section (d) shall be published in the Official Gazette. 

(PjThe Appellate Tribunal shall, for the purpose of discharging its functions, have all 
the powers which are vested in the Commissioner under section 75 and any proceeding 
before the Appellate Tribunal shall be deemed to be a judicial proceeding within the meaning 
of sections 193 and 228, and for the purposes of section 196 of the Indian Penal Code, 1860 
and the Appellate Tribunal shall be deemed to be a Civil Court for all the purposes of section 
195 and Chapter XXVI of the Code of Criminal Procedure, 1973. 

CHAPTER XII 

Appeals, disputes and questcons 

U) Any person who is aggrieved by an assessment under this Regulation or any 
other order or decision made under this Regulation (including an assessment of penalty under 
section 33 or penalty imposed under this regulations) may,— 

(a) file an appeal to the Joint Commissioner or Deputy Conunissioner or Assistant 
Commissioner, having jurisdiction, when such decision has been made or order has 
been passed or assessment has been made by any Value Added Tax Officer or Assistant 
Value Added Tax Officer; 

(b) file an appeal to the Commissioner, when such decision has been made or 
order has been passed or assessment has been made by the Assistant Commissioner or 
Deputy Commissioner or Joint Commissioner: 

Provided that no appeal against an assessment shall be entertained unless the amount 
of tax, interest or penalty assessed that is not in dispute has been paid: 

Provided further that only one appeal shall be made by the person against any 
assessment, decision or order: 

Provided also that in the case where an assessment or order or decision has been 
revised, the appeal may be made in respect of such revision or amendment from which a 
person is aggrieved. 

(2) A person, who is aggrieved by the failure of the Commissioner to make a decision 
or pass an order or make any assessment under this Regulation, within six months after a 
request in writing was served by the person, may file an appeal against such failure. 

(3) An appeal shall be filed in writing in the prescribed form and shall state fully and in 
detail the grounds upon which the appeal is filed. 

(4) (a) Every appeal under sub-section {/) shall be filed within two months of the date 
of service of the assessment, or order or decision, as the case may be; or 

(b) Every ^peal under sub-section (2) shall be filed after the expiry of six months but 
before eight months after the written request was served by the person: 

Provided that where the Commissioner is satisfied that the person was prevented for 
sufficient cause from filing the appeal within the time specified, he may allow an appeal to be 
filed within a further period of two months. 


45 of 1S60, 
2 of 1974. 



Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY_41 


(5) The Commissioner may conduct its proceedings under this section by an 
examination of the assessment, or order or decision, as the case may be, consider the 
objections or grounds mentioned in the appeal filed, and any other document or information 
as may be relevant: 

Provided that where the person aggrieved requests a hearing in person, such person 
shall be given an opportunity of being heard in person. 

(d) Where a person has requested a hearing under sub-section (5) and the person foils 
to attend flie hearing at the time and place stipulated, the Commissioner may proceed and 
dispose of die appeal in the absence of the person. 

(7) Within three months after foe receipt of foe appeal filed under sub-section (/), foe 
Commission^' shall, either— 

(a) allow foe relief prayed in the iqipeal in whoie or in part and take appropriate 

action to give efifoct to foe relief allowed (including the remission of any penalty assessed 

either in whole or in part); or 

(d) refuse the relief prayed in foe appeal in whole or part, 

and in either case, serve on the appellant, a notice in writing of foe decision and foe reasons 
for it, includii^ a statement of foe evidence on which it is based: 

Provided foat foe Commissioner may, after communicating the reasons to foe appellant, 
extend foe said period of three months to six months for the purposes of allowing or refusing 
the relief prayed in ^ipeal: 

Provided forfoer that foe person may, in writing, request foe Commissioner to extend 
foe said period by a further period of not exceeding three months to produce proper and 
relevant documents for properly contesting foe appeal, in which case the period of foe 
adjournment at foe request of appellant shall be excluded for foe purposes of computing 
period of three months or six monfos as foe case may be. 

(d) Where foe Commissioner does not dispose of foe appeal wifoin the time specified 
under sub-section (7), foe person may submit a written request requiring him to dispose of 
foe appeal within fifteen days. 

(P) If foe iq)peal has not been disposed of within foe said period of fifteen days after 
submission of written reque^ refered to in sub-section (4), then, at foe end of foat period, 
the r nn imias inner shall Ik deemed to have allowed foe relief pnqwd in the appeal. 

75. (/) The Commissioner or any person considering the appeal under section 74, for 
foe purposes of this Regulation, have foe same powers as are vested in a court under ftte 
5 of 1908. Code of Civil Procedure, 1908 when trying a suit, in respect of foe following matters, 
namely:— 

(a) enforcing the attoidance of any person and examining him on oath or 

affirmation; 

{b) compellit^ foe production of accounts and documents; and 

(c) issuiog commissions ft>r foe examination of witnesses, 

and any proceeding under this Regulation before the Commissioner or person considering 
foe appeal under section 74 shall be deemed to be a judicial proceediiig within the meaning 
4jaft8n. ofsections 193 and 228 and forthe purposes of section 196 ofthe Indian Penal Code, 1860. 

(2) Subject to any rules made in this behalf, foe Commissioner or any person oonsiderii^ 
foe appeal imder section 74 may impound and retain in his custody, atqf books of account or 
other documents iwoduced before him in any proceedings under fois Regulation until su^ 
proceedti^ are coiKluded: 
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Provided that the Commissioner or the person considering the appeal under section 74 
shall not impound any books of account or other documents without recording in writing his 
reasons for so doing. 

76. (1) Any authority objecting any decision or order made under section 74 or any 
person aggrieved by a decision or order made by the Commissioner under section 74, may 
appeal to the Appellate Tribunal against such decision or order. 

(2) Subject to the provisions contained in section 77, no appeal shall be entertained 
unless it is made within two months from the date of service of the decision or order appealed 
against 

{J)Every appeal made under this section shall be in the prescribed form, verified in the 
prescribed manner and shall be accompanied by such fee as may be prescribed. 

(4) No appeal against an assessment shall be entertained by the Appellate Tribunal 
unless the appeal is accompanied by satisfactory proof of the payment of the amount in 
dispute and any other amount assessed as due from the person: 

Provided that the Appellate Tribunal may, if it thinks fit, for reasons to be recorded in 
writing, entertain an appeal against such order without payment of whole or part of the amount 
in dispute, on the appellani furnishing it) the prescribed manner security for such amount as 
it may direct: 

Provided further that no appeal shall be entertained by the Appellate Tribunal unless it 
is satisfied that such amount as the appellant admits to be due from him has been paid. 

(5) In proceedings before the Appellate Tribunal the person aggrieved may be permitted 
to adduce evidence not presented to the Commissioner for good and sufficient reasons. 

(d) The Appellate Tribunal shall— 

(a) in the case of an appeal filed against an assessment, confirm, reduce, or 

annual the assessment (including any penalty and interest imposed); 

(i>) in the case of any other decision or order of the Commissioner, affirm or 

reject the decision; or 

(c) pass such other order for the determination of the issue or disposing of the 

appeal as it thinks fit: 

Provided that the Appellate Tribunal shall give reasons in writing for its decision 
which shall include its findings onmaterialquestionsof fact and the evidence or other material 
on which those findings were based. 

(7) The Appellate Tribunal shall not set aside an assessment and remit the matter to the 
Commissioner or any other authority under this Regulation for a further assessment, unless it 
has first“ 


(a) communicated the aggrieved person of the proposed order; 

(ft) offered the person an opportunity to adduce such further evidence before it 
may assist the Appellate Tribunal to reach a final determination of the issue and disposing 
the appeal. 

(8) Where the Appellate Tribunal sets aside an assessment and remits the matter to the 
Commissioner or any other authority under this Regulation for a further assessment, the 
Appellate Tribunal may at the same time order the Commissioner to refund to the person 
whole or part of the amount in dispute 

(9) Where a person has failed to attend the hearing at the time and place stipulated, the 
Appellate Tribunal may adjourn the proceedings, reject the appeal or proceed to make an 
order determining the issue or disposing of the appeal in the absence of the person. 
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36 of 1963. 


(/O) Save as pfx>vided in section 81 and sub-section (//), an order nassed by the 
Appellate THbunal on an appeal shall be final. 

(//) The Appellate Tribunal may rectify any mistake or error apparent from the record 
of its proceedings. 


fi- section 76 after the period Exmsioaof 

of lunitation laid down m that section, if the ai^Ilant satisfies the Ai^Ilate Tribunal that he P««d of 
had sufficient cause finr not preferring the app^ widiin such period. limiuiioo in 

I ■ 1. . . certain ciscs. 

{2} in computiiig the period laid down under sections 76 and 81, the provisions of 
sections 4 and 12 of the Limitation Act, 1963. shall, so fiir as may be, apply. 

(i) In computing the period of limitation prescribed by or under ar^ jHoviskm of this 
^^lation, or the nil« made thereunder, odier dian sections 76 or 81, aiiy period during 
winch any proceedh^ is stored by an order or injunction of any court shall be wf^ in ded 

u proving any matter in issue in proceedings under section 74, or BwUeo of 

before the Appellate Tnbunal which relates to die liabilify to pay tax or any odier anintm# proof, 
under this Regulation shall lie on the person alleged to be liable to pay the amount: 

Provided that nothing contained in. this section shall apply to any proceedings for 
criminal offence or criminal prosecution. 


79. (/) No appeal shall iie to any authority or die i^pellate Tribunal under this 
Regulation against— 

(a) a decision of die Commissioner to make an assessment of tax or penalty; 
(i) a notice requirii^ a pmon to furnish a return; 

(c) a notice issued under section 58 or section 59; 

(<^ a decision of the Commissioner to notify any matter under this Regulatimi; 

(«) a notice asking a deafer to show cause wliy he should not be prosecuted for 
an ofience under this Regulation; 


Birofiippei] 

igviutccrtim 

orders. 


a decision relating to the seizure or retention of bocAs of account, registefs 
and other documents; 


(g) a decision sanctioning a prosecution under this Relation; 

(A) a decision of the Commissioner <m die administration of the Value Added 
Tax authorities; 


(0 an assessment made by die Commissioner to give effect to an order of the 
Appellate Tribunal or a court. 


(2) Save as provided in clause (i) of sub-section (/), nothing in sufreection (/) shall 
prevent the person fiom filing an appeal under section 74 objecting to the amount or the 
obligation to pay any amount assessed by the Commissioner. 

80. (/) No assessment, notice, summons or other proceedings made or issued or taken 

or purported to have been made or issued or taken in pursuance of any of the provisions of 
tins Regulation or under ^ earlier law shall be invalid m shall be deemed tp be invalid 
mwly by reason of aiQr mistake, defect or omission in such assessment, notice, summons or 
other proc^ings, if swh assessment, notice, summons or other proceedings are in substance 
and effect in conformity with or according to die intent and purposes of this Regulation or 
any earlier law. 
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^ service of any notice, order or communication shall not be called in question 
if the said notice, order or communic^on, as the case may be, has already been acted upon 
by die dealer or person to w4iom it is issued or which service has not been called in questiim 
at or in tile earliest proceedings commenced, continued or finalised pursuant to such notice 
order or communication. ’ 
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(i) No assessment made under this Regulation shall be invalid merely on the ground 
that the action could also have been taken by any other authority under any other provisions 
of this Regulation. 

81. {/) Within two months from the date of an order passed by the Appellate Tribunal 
under sub-section (6) of section 76, a person aggrieved or the Commissioner may, by 
application in writing, and accompanied by such fee as may be prescribed, require the Appellate 
Tribunal to refer to the High Court any question of law arising out of such order, and, subject 
to the other provisions contained in this section, the Appellate Tribunal shall, within four 
months of the receipt of such application draw up a statement of the case and refer it to the 
High Court: 

Provided that the Appellate Tribunal may, if it is satisfied that the person or the 
Commissioner was prevented by sufficient cause from presenting the application within the 
period hereinbefore specified, allow it to be presented within a further period not exceeding 
one month. 

(2) If the Appellate Tribunal refiises to state the case which it has been required to do, 
on the ground that no question of law arises, the person or the Commissioner, as the case may 
be, may, within one month of the communication of such refusal either withdraw his application 
(and if he does so, any fee paid shall be refunded), or apply to the High Court against such 
refusal. 

(J) If upon receipt of an application under sub-section (2), the High Court is not satisfied 
as to the correctness of the refusal of the Appellate Tribunal, it may require the Appellate 
Tribunal to state the case and refer it, and on receipt of such requisition, the Appellate Tribunal 
shall state the case and refer it accordingly. 

{■#) If the High Court is not satisfied that the statement in a case referred to it is sufficient 
to enable it to determine the question so raised thereby, the court may refer the case back to 
the Appellate Tribunal for the purpose of making such additions thereto or alterations therein 
as it may direct in that behalf. 

(J) The High Court, upon the hearing of any such case, shall decide the question of 
law raised thereby, and shall deliver its judgment thereon containing the grounds in which 
such decision is founded, and shall send to the Appellate Tribunal a copy of such judgment 
under the seal of the court and the signature of the Registrar, and the Appellate Tribunal shall 
dispose of the case accordingly. 

(6) Where a reference is made to the High Court under this section, the cost, which 
shall not include the fee referred to in sub-section (/), shall be in the discretion of the court. 

(7) The payment of the amount of tax, interest or penalty, if any, due in accordance 
with the order of the Appellate Tribunal in respect of which an application has been made 
under sub-section (/) shall not be stayed pending the disposal of such application or any 
reference made in consequence thereof but if such amount is reduced as a result of such 
reference, the excess tax paid shall be refunded in accordance with the provisions of section 
38. 

82. (/) Any person, who is entitled or required to attend before any authority in 
connection with any proceedings under this Regulation, may attend- 

(а) by a person authorised by him in writing in this behalf, being a relative or a 
person regularly employed by him; or 

(б) by a legal practitioner or chartered accountant or a cost accountant or 
companies secretary who is not disqualified by or under sub-section (2) of this section, 
or 

(c) by a Value Added Tax practitioner who possesses the prescribed qualifications 
and is entered in the list, which the Commissioner shall maintain in that behalf, and 
who is not disqualified by or under sub-section (2). 
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3S of 1949, 


56 of 1980, 


23 of 1959. 


Explanation, — For the purposes of this section^— 

(a) ^^chartercd accountant means a chartered accountant as defined in clause 
(6) of sub-section (/) of section 2 of the Chartered Accountants Act, 1949 and who 
has obtained a certificate of practice under sub-section (/) of section 6 of that Act; 

(b) “company secretary^ means a company secretary as defined in clause (c) of 
sub-section (/)ofsection 2 of die Company Seoetaries Act, 1980 and ^8dio has obtained 
a certificate of practice under sub-section (/) of section 6 of that Act; 

(c) “cost accountanf* means a cost accountant as defined in clause {b) of sub¬ 
section (7) of section 2 of the Cost and Works Accountants Act, 1959 and who has 
obtained a certiEcate of practice under sub-section (7) of section 6 of that Act; 

(d) “legal practitioner” means an advocate, vakil or an attorney of any High 
Court, and includes a pleader in practice. 

(2) The Commissioner may, for reasons to be recorded in writing, disqualify for a 
period from appearing before any such authority under this Regulation, any legal practitioner, 
chartered accountant, cost accountant or company secretary or Value Added Tax practitioner— 

(а) who has been dismissed from Government service; or 

(б) who, beii^ a legal practitioner or chartered accountant, cost accountant <Hr 
company secretary is found guilty of misconduct in connection wifri any proceedings 
under this Regulation by an authority empowered to take disciplinary action e^inst 
the members of the profession to which he belongs; or 

(c) who, being a Value Added practitioner, is found guilfy of siidi misconduct 

by the Commissioner. 

(1) No order of disqualification shall be made in respect of any particular person 
unless he has been given a reasonable opportunity of being heard. 

(4) Any person who is disqualified under this section may, within one month of the 
date of disqualification, appeal to the Government to have the disqualification cancelled. 

(5) The decision of the Commissioner shall not take effect until one month of the 
making thereof or when an appeal is prefmred, until the appeal is decided. 

(6) The Commissioner may, at any time, suo motu or on an application made to him in 
this behalf, revoke any decision made against any person under sub-section (2) and thereupon 
such person shall cease to be disqualified. 

83. No suit shall be brought in any civil court to set aside or modify any assessment 
made or any order passed under this Regulation or the rules made thereunder. 

84, (7) If any determinable question arises, otherwise than in proceedings before a 
court, a person may apply in the prescribed manner to the Commissioner for the determination 
of that question. 

(2) Subject to sub-section (J), an application for the determination of a determinable 
question may be made in respect of a proposed transaction, a transaction that is being 
undertaken, or a transaction has been concluded. 

(i) An application for the determination of a determinable question may not be made 
after— 

(а) the Commissioner has commenced the audit of die person pursuant to seetkm 

58; or 

(б) the Commissioner has made an assessment for the tax period in which the 
transaction that is the subject of the determin^le question occurred. 
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Explanation ,— For the puq)oses of this sub-section, the Commissioner shall be deemed 
to have commenced the audit under section 58 vfhen the Commissioner serves a notice to this 
effect. 


(4) For the purposes of this section^ the following shall be determinable questions, 
namely:— 


( 43 ) whether any person, society, club or association or any firm or any branch or 
department of any firm is or would be a dealer; 

(b) ^^^ether any dealer is or would be required to be registered under this 
Regulation; 

(c) the amount of the taxable quantum of a dealer for a period; 

(d) whether a transaction is or would be a sale, or requires an adjustment to be 
made under section 8 arising out of a sale; 

(^) whether a transaction is or would be in the nature of works contract, or transfer 
of right to use any goods; 

(/) whether a sale is not liable to tax under section 7; 

ig) whether a sale is exempt from tax under section 6; 

(h) the sale price of a transaction; 

(i) the proportion of the turnover or turnover of purchases of a dealer which 
arises in a tax period, and the time at which an adjustment to tax or tax credit arises; 

(/) whether any transaction is or would be the import of goods; ’ 

W the value of any goods imported into Daman and Diu; 

(0 the rate of tax that is payable on a .sale or import of goods and the classification 
of the goods under the Schedules; 

(m) whether a transaction is the purchase of goods, or requires an adjustment to 
be made under section 10 arising out of a purchase; 

(«) the amount of any tax credit to which the dealer is entitled in respect of a 
purchase or import of goods; 

(o) the amount of any tax credit in respect of any used goods purchased by a 
dealer; 

ip) the location of any sale or purchase; 

(^) the application of a composition scheme in the circumstances of the dealer; 
or 


(r) the tax period of a dealer. 

(J) The Commissioner shall make the determination within such period as may be 
prescribed. 

(6) Where— 

(a) the Commissioner fails to make a determination under this section within the 
time prescribed under sub-section (J); 

(i>) the person thereafter implements the transaction which is the subject of the 
application and in the manner described in the application; and 

(c) the person has, in the application for the determination of the determinable 
question, indicated the answer to the determinable question which the person believes 
to be correct (in this section called the “proposed determination’^). 




Sec. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


47 


4 of 1964. 


the Comtnissioiur shBlI be deemed for the ptiiposes of this Regulatioii to haw made mid 
issued to the person on the d^ after die expiry of the prescribed period^ a determination of 
the determinable question in the tnms of die proposed determination. 

(7) The Commissioner may— 

(o) direct that the determination shall not afifect the liability of any person luider 
this Regulation with respect to any transaction eflected prior to the determination; 

(h) limit the period for which the determination will apply; 

(c) limit die transactions to which die determination will apply; and 

(d) impose such other limitations or restrictions on the determination as senn 
appropriate. 

(5) If any such question arises from any ord« already passed under this Regulation or 
under the Daman and Diu Sates Tax Act, 1964 as then in force in Daman and Dhi, no such 
question shall be entertained for determin^ion under this sectim but such question be 
raised in an appeal against such order. 

(Jf) Where— 

(a) the Commissioner has issued to a person a determination in respect of a 
particular transaction; and 

(b) the person implements the transaction based on the determination issued to 
him under this section and in the manner described in the iippiiir«tion, 

no assessment may be made by the Commissioner against that person which is inconsistent 
with the determination and no penalty may be imposed on the person if the detenhination is 
later held incorrect. 

(10) The Commissioner may, by notice served on the person, withdraw or confirm or 
amend a determination issued under this section but such withdrawal or confiniiatitxi ot 
amendment shall not affect tiie entitlement of any person to rely on the determination with 
respect to any transaction or action which he has commenced or which he has completed 
prior to the withdrawal or qualification, 

(//) The determination by the Commissioner under this section shall be binding only— 

(а) on the applicant who had foi^t it; 

(б) in respect of the transaction in relation to which deteimination had been 
sought; and 

(c) on the Commissioner and other Value Added Thx Authorities in respect of 
the applicant and the said transaction. 

(12) The determination referred to in this section shall be binding as aforesaid unless 
there is a change in law or focts on the basis of which the deteimination has been made. 

(IJ) Where the Commissioner finds, that a determination made by him has been 
obtained by the applicant by fraud or misrepresentation of fact, it may, by order declare such 
declaration to be void ab initio and thereupon all the provisions of this Regulation shall 
appty (after excluding the period beginning with the date of such determination and ending 
with the date of order under this sub-section) to the applicant as if such determination had 
never been made. 

85. (/) The Commissioner may, by notification, publish his ruling on the answer to 
any question involving the interpretation of any issue under this Regulation or application of 
this Regulation to a class of persons or class of transactions. 

(2) A ruling issued by the Commisskmer under this section may be issued subject to 
such restrictions and conditions as the Commissioner may deem fit. 
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(3) The ruling shall come into force on the date mentioned in the ruling or, if no date is 
stated in the ruling, on the date of publication in the Official Gazette. 

(4) Where— 

(^) the Commissioner has published a ruling in respect of a class of persons or 
transactions; 

(b) a person implements a transaction or undertakes any action based on the 
ruling; 

(c) the ruling has, at the time of implementing the transaction or undertaking the 
action, not been withdrawn by the Commissioner; and 

(d) according to the terms of the ruling, the ruling purports to apply to the 
transaction or action undertaken by the person, 

no assessment which is inconsistent with the ruling, shall be made by the Commissioner or 
any other authority against that person and no penalty may be imposed on the person if the 
ruling is later held incorrect. 

Explanation .— A person may rely on the ruling of the Commissioner or on the 
determination made under section 84. 

(J) The Commissioner may, by notification, withdraw or confirm or amend a ruling 
already issued under this section but such withdrawal or confirmation or amendment shall 
not affect the entitlement of any person to rely on the ruling with respect to any transaction or 
action commenced or completed by him prior to such withdrawal or confirmation or 
amendment. 


CHAPTER XIII 

Penalties and offences 

86. ( 1) For the purposes of this section “tax deficiency” means the difference between 
the tax payable by die person in accordance with the provisions of this Regulation and the 
amount of tax paid by the person in respect of a tax period. 

(2) The penalty imposed under this section may be remitted by an order made by an 
appellate authority in any proceeding under this Regulation where a person is able to prove 
existence of a reasonable cause for the act or omission giving rise to penalty- 

(J) Where a person, who is required to be registered under this Regulation, has failed 
to apply for grant of certificate of registration within one month from the day on which his 
liability to register arose, the person shall be liable to pay, by way of penalty, an amount 
equal to one ^ousand rupees for each day during which such failure continues or one lakh 
rupees, whichever is less. 

(4) If, a registered dealer fails to comply with the provisions of sub-section (7) of 
section 21, such dealer shall be liable to pay, by way of penalty, a sum of one hundred rupees 
for each day during which such failure continues or five thousand rupees, whichever is less. 

(5) If a registered dealer— 

(а) fails to comply with the provisions of sub-section (2) of section 22; or 

(б) fails to surrender his certificate of registration as provided in sub-section (7) 

of section 22, 

such dealer shall be liable to pay, by way of penalty, a sum equal to one hundred rupees for 
each day during which such failure continues or five thousand rupees, whichever is less. 

(d) If any person falsely represents that he is registered as a dealer under this Regulation, 
he shall be liable to a penalty equal to the amount of tax wrongly collected as such or one 
lakh rupees, whichever is higher. 
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(7) Where a pcfson has applied for grant of oertificate of regisintion under sub- 
section (5) of section 18 as a dealer under this Regulation and he — 

(a) foils to undertake business which would entitle him to be a dealer, wifoin the 
period specified in his a|q)Iication; or 

(b) foils to comply with any of t^ restrictions or conditions subject to which 
certificate of registration was granted, 

such dealer diali be liable to pay a penalQr of ten thousand rupees. 

( 5 ) If a person required to fiimish a return under the provisions of Chapter V— 

(a) foils to fiimi^ any return by the prescribed dale; or 

(b) foils to fom^ alongwhh the return ai^ document diat is required to be | 

furnished alongwhh the return; or ' 

(c) being required to revise a return already fomished, foils to fomish the revised 

retumbytheprescribed'date,- 

such person shall be liable to pay, by way of peiHilly, a sum of one hundred rupees for each 
day durii^ iiriiich such foilure continues or ten thousand rupees, whichever is less. 

(9) Any person, vdio knowingly— 

(o) furnishes a return under this Regulation which is folse, misleading w deceptive 

in a material particular; or 

(h) (Knits from a return furnished under thb Regulation ny material particular 
wtdKHit which the return is folse, misleadmg or deceptive; or 

(c) claims tax credit in excess of the lax credit to which he is entitled under 
section 9 or under other provtetoos of this Rpgulation, 

shall be liable to pay, by way of penal^, a sum of ten thousand rupees or die amount of the 
tax deficieiicy, udikhever is the higlier. 

(/0)Atiydcider,whoknowii^ly— 

(a) has claimed tax credit under section 14 to which he is not entitled; or 

(b) has claimed an excess tax credit dun to which he is endded under section 
14, 

shall be liable to pay, by yny of penal^, an amount equal to the amount of tax credit so 
claimed or ten thousuMl rupees, w^hever is hi^ier. 

ill) Where a tax deficieiK^ arises in relation to a dealer or any other penao. such 
pers(Hi shall be liable to pay, byway of penally, a sum of one per cent ofeaceas lax deficiency 
per week for every week or fifty rupees per week for every week during which the fox 
deficietKy continues, whichever is b^h^r. 

(12) Where a poson is required under this Regulation bn- 

^ . r 1 

(a) prepare recoup or accounts in accordance with the provisioins of Chapter X; 
or 

a 

(b) prepare such records or accounts in the prescribed mamier; or 

(c) retain records or aocounfo in accordance with provisions of sulHsection (d) 
of section 48, 

' and such person— 

(0 foils to prepare the required records and accounts; or 

(iij foils to prepare records and ata^noifo in the preacribed manner, dr 




50 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II— 


(Hi) fails to retain the records and accounts as required by sub-section (tf) of 
section 48, 

the person shall be liable to pay, by way of penalty, a sum of fifty thousand rupees or twenty 
per cent, of the tax deficiency, if any, whichever is higher. 

(13) Any person, who fails to comply with the provisions of sub-section (2) or sub¬ 
section (3) of section 59, shall be liable to pay, by way of penalty, a sum of fifty thousand 
rupees. 

(14) Where a person, who is required to prepare records and accounts under this 
Regulation, knowingly prepares records and accounts in a false, misleading or deceptive 
manner, such person shall be liable to pay, by way of penalty, a sum of one lakh rupees or the 
amount of the tax deficiency, if any, whichever is higher. 

(JS) Where a person— 

(a) issues a tax invoice or retail invoice with incomplete or incorrect particulars; 
or 


(b) having issued a tax invoice or retail invoice, has failed to account it correctly 

in his books of account, 

such person shall be liable to pay, by way of penalty, an amount of five thousand rupees or 
twenty per cent, of the tax deficiency, if any, whichever is higher 

(16) Where a person, who is not authorised under this Regulation to issue atax invoice, 
issues a tax invoice, the person shall be liable to pay, by way of penalty, an amount of one 
lakh rupees or the tax deficiency, if any, whichever is higher 

(/T) If any dealer fails to furnish a true copy of report of audit referred to in section 49 
within the prescribed time, the person shall be liable to pay, by way of penalty, a sum of ten 
thousand rupees. 

(18) Where goods are being carried by a transporter without the documents or without 
proper documents or with such documents being false or without all documents referred to in 
sub-section (2) of section 61, the transporter shall be liable to a penalty equal to the amount 
of tax payable on such goods. 

(J 9) Any person, who— 


(a) makes a statement to the Commissioner or any authority under this Regulation 
which is false, misleading or deceptive in a material particular; or 

(A) omits from a statement made to the Commissioner or any authority under this 
Regulation any material particular without which the statement is false, misleading or 
deceptive. 


such person shall be liable to pay, by way of penalty, a sum of fifty thousand rupees, or the 
amount of the tax deficiency, whichever is higher 


Reduction or 
mcrea$c of 
penalty in 
certain cases. 


87, (/} Where as a result of any proceedings the amount of tax has been wholly reduced, 
and a penalty has been Levied with reference to such tax, the penalty so levied shall be reduced 
to nil and if the penalty has already been paid, it shall be refunded within two months of the 
reduction of such tax.(2) If a person is liable to pay a penalty under sub-section (11) of 
section 86, and the person voluntarily discloses in writing to the Commissioner the tax 
deficiency,— 


(a) the amount of the penalty leviable under this Regulation shall be reduced by 
eighty per cent, of such penalty if such disclosure is made before the Commissioner 
issues the notice under section 58 for conducting of the audit of the business affairs of 
such person; 
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(b) the amount ofthe penalty leviable under this Regulation shall be reduced by 
fitly per cent of such penalty if such disclosure is made after the Coimnissioner has 
issued the notice under section 58 for conducting of die audit ofthe business af&irs of 
such person. 

(i) If the tax deficiracy has arisen in pursuanceof determination by die Onranissioner 
under section 84 or ruling given under sectkHi 85 and in pursuance of such detennination or 
rulings a person has beoHne liable pay a penalty under sid>*section (77) of sectKMi 86, the 
amount ofthe penalty p^^le under this Relation shall be reduced to nil and if the penalty 
has already been paid, it shall be refunded within two months of the reduction of such tax. 

{4) Where p^ialty under this Regulation has been imposed i^ion a person and such 
penalty has not been reduced by any authority or Appellate Tribunal or court and has become 
final, and such person is subsequently assessed a further penalty in respect ofthe same or 
a substantially similar failure or defiuilt occurring on another occasion (in this section called 
did ^subsequent offence""), tte penalty leviable under this Regulation be increased by- 

(а) in the case of the first subsequent offence, fifty per cent of the poiaJty 
leviable under this Relation; and 

(б) in the case of the second and any further subsequent offence, one hundred 
per cent, of the penalty leviidile under this Regulation. 

88. (/) The penalties shall be leviable under this Regulation notwithstanding dial no 
assesanent of tax under this Regulation has been made. 

(2) Any penalty imposed under this Regulation shall be without prejudice to any 
prosecution for any offence under this Chapter or any other law for the time being in force. 

89, (7) Whoever— 

(а) not being a registered dealer, ftilsely represrats that he is or was a registered 
dealer at the time when be sells or buys goods; or 

(б) knowingly keeps folse account or does not keep the account of the value of 
the goods bought or sold by him in contravention of section 48; Or 

(c) issues Id any person a ftdse invoice, bill, cash-memorandum, voucher or 
other document udiich he knows or has reason to believe to be ftdse, 

shall, on conviction, be puni^ied with rigorous imprisonment ftir a term vriiich may extend 
to six months and wtdi fine. 

(2) Whoever knowingly— 

(a) fiimisbes a false return; or 

(&) produces before the Commissioner, false bill, cash—memorandum, voucher, 
declaration, certificate, tax invoice or other document for claiming deduction on tax 
credit; or 

(c) produces ftilse accounts, roisters or documents m knowingly furnishes false 
information, 

he shall— 


Impositioa of 
peptics 


of assessment. 


Offences and 

cnminal 

penalties. 


(f) in case where the amount of tax. which could have been evaded if die false 
return, bill, cash—memorandum, voucher, declaration, certificate, lax invoice or other 
document for claiming deduction on tax credit, accounts, roisters or documents or 
false information, as the case may be, had been accepted as true exceeds, fiifytfaousand 
rupees, on conviction, be punished with rigorous imprisonment for a term vrfiidi may 
extend to six months; and 

(fV) in any other case, widi rigi»ous imprisoiunent fi>r a tam udiich may extend 
to four months and with fine. 
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(J) Whoever, wilfully attempts, in any manner whatsoever, to evade payment of tax, 
penalty or interest or all of them under this Regulation, shall, on conviction, be punished— 

(a) in any case where the amount of such tax, penalty or interest involved exceeds 
fifty thousand rupees during the period of a year, with rigorous imprisonment for a 
term which may extend to six months and with fine; and 

(A) in any other case, with rigorous imprisonment for a term which may extend to 
three months and with fine. 

{4) Whoever— 

(a)carries on business asadealer without beii^ registered inwilfull contravention 

of sub-section (/) of section 18; or 

(A) foils without sufficient cause to furnish any information required under 
section 21; or 

(c) foils to surrender his certificate of registration as provided in sub-section (7) 
of section 22; or 

id) foils without sufficient cause to fomish any returns as required under section 
26 or section 27 by the date or in the manner prescribed; or 

(c) without reasonable cause, contravenes any of the provisions of section 40; or 

if) foils without sufficient cause, when directed so to do under section 48 to keep 
any accounts or record, in accordance with the directions; or 

(g) without sufficient cause foils to issue invoice as required under section 50; 
or 

(A) foils without sufficient cause, to comply with any requirements under section 
59, or obstructs any officer making inspection or search or seizure under sections 60 
and 61; or 

(i) being owner in charge of a goods vehicle foils, neglects or refuses to comply 
with any of the requirements contained in section 61; or 

{/) obstructs or prevents any officer performing any function under Chapter X; 
or 

(*) interferes with or obstructs the Commissioner or any officer exercising any 
other power conferred under this Regulation, 

he shall, on conviction, be punished with imprisonment for a term which may extend to six 
months and with fine. 

(5) Whoever aids or abets any person in the commission of any act specified in sub¬ 
sections {/) to (i) shall, on conviction, be punished with rigorous imprisonment which may 
extend to six months, and with fine. 

(6) Whoever commits any of the acts specified in sub-sections (i) to (5) and the offence 
is a continuing one under any of the provisions of these sub-sections, shall, on convii^on, 
punished with fine of not less than one hundred rupees per day during the penod of the 
continuance of the offence, in addition to the punishments provided under this section. 

(7) Notwithstanding anything contained in sub-sections {/) to (5), no person shall be 
proceeded under these sub-sections if the total amount involved is less than two hundred 
rupees during the period of a year. 

(5) Where a dealer is accused of an offence specified in sub-section (7), or sub-section 
(2) or sub-section (2) of this section or in clause (a), or clause (A), or clause (c), or clause (<0. 
or clause (e), or clause (/), or clause (g), or clause (A) and clause 0) of sub-section (4), or sulv 
section of this section, the person deemed to be the manager of the business of such 
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dealor under section 95 diall alsobedemed tobeguilfyofsuchoffeiice^uiikssbeproves 
dial the offinKe OHttmitted mthout his knovrfedge <M'that he exercised all due dOigmce 
to prevent the commttsion diereof. 

90. (/) Where an offence under this Regulationor the rules has been committed by a Offeaoei by 
company, person who, at the time the ofiimce was committed, was in char;^ of, ^ 
wasresponsible to the company for die conduct of the business of die conqiaiiy, as well as gi^lmded 
the company shall be deemed to be guilty ofdieoffoice and shall be liable to be proceeded 

against and punished accordingly: 

Provided that nothing contained in diis sub-section shall renderany such person liable 
to any punishment provided in this Regulation if he proves that the offimce was coomiitted 
widiout his knowledge or that be had exercised all due diligence to prevent die commission 
ofsuchofienoe. 

(2) Notwidistanding anything contained in sub-sectkm (7), whm an oflfencc under 
this Relation has been coimnitted by a company and it is proved that die offBDce has beoi 
committed with the consent or connivance or is attributable to any neglect on the part of 
any director, manager, secretary or other officer of the company, such director, manager, 
secretary or other office shall d$o be deemed to be guilty ofdiat offence and shall be liable 
to be proceeded against and punished accordingly. 

E)q)lanatiorL — For the purposes of this section— 

(a) ""compai^ means a bo(fy corporate, and includes a firm or odier association 

of individuals; and 

(b) ^directoi^ in relation to a firm means a partner in die firm. 

(3) Where an ofience under this Relation has been committed by a Hindd undivided 
fiunily, die Karta diereof shall be deemed to be guihy of die offence and shall be liable to be 
proceed against and punished accordingly: 

Provided that nothing contained in this sub-section shall render the Karta lidile to aiqr 
punishment if be proves that the offence was committed without his knowledge or that be 
had exercised all due diligence to [uevent the commisskm of such offence: 

Provided fiirdierdiat ^me an offence under this Regulation has been committed by a 
Hindu undivided fittnity and it is proved dial the offence has been committed widi die cotiseni 
or connivance of or is attributable to any neglect on die part of any adult member of die 
Hindu undivided family, such mmber shall also be deemed to be guihy ofdiat offerceand 
shall be liable to be proceeded against and punished accordingly. 

91. (7) No court diall take cognizance of any offence under this Regul^on or rules Cogninaocof 
made ihmuodffexoeplwith die previous sancticHioftheConHnissicm^,andiioatot inferior 

to that of a Metropolitaui Magisdate shall try any such offence. 

2 of 1974. (2) Notwidistanding anydiing contained in the Code of Criminal Procedure, 1973, all 

oSences punishable under diis Regulation or the rules made diereunder riiaU be cognizable 
andbail^le. 

92. (7) Subject to si^ conditions as may be {Hescribed, die Commissioner may lavemgatioii 
authorise either generally or in reflect of a pard^ar case irr class of cases any oflficar or of oiRncef. 
person subordinate to to investigate all or any of the offiaices pimishdilc under this 
Regulation. 

(2) Every officer or person so authorised shall, in the conduct of such investigatioti, 

2 of 1974. exercise die powers confuted by the Code of Criminal Procedure, 1973 upon an officer in 
diaige of a police station for die investigation of a cognizidile offence. 
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93. (/) The Commissioner may, before the institution of proceedings for any offence 
punishable under sub>section (4) of section 89 or under any rules made under this Regulation, 
accept from any person charged with such offence by way of composition of offence, a sum 
not exceeding fifty thousand rupees or a sum not exceeding three times the amount of tax 
which would thereby have been avoided, whichever is higher. 

(2) On payment of such sum as may be determined by the Commissioner under sub¬ 
section (/), no fiuther proceedings shall be commenced against such person in respect of the 
same offence. 

94. Nothing in Chapter XXXVl of the Code of Criminal Procedure, 1973 shall apply 

to— 

(o) any offence punishable under this Regulation; or 

(b) any other offence which under the provisions of that Code may be tried along 

with such offence, and 

every offence referred to in clause (a) or clause (ft) may be taken cognizance of by the court 
having jurisdiction under this Regulation as if the provisions of that Chapter were not enacted. 

CHAPTER XIV 
Miscellaneous 

95. (/) Every dealer, being a Hindu undivided family or an association of persons or 
club or society or firm or company or any person or body, who is engaged in business as the 
guardian or trustee or otherwise on behalf of another person, and vdio is liable to pay tax 
under this Regulation, shall, within the period prescribed, furnish a declaration in the manner 
prescribed, stating the name of the person or persons who shall be deemed to be the manager 
or managers of such person's business for the purposes of this Regulation. 

(2) The declaration furnished under sub-section {/) may be revised from time to time 
as required. 

96. (/) Where a Hindu undivided family has been partitioned, notices under this 
Regulation shall be served on the person who was the last manager of the Hindu undivided 
family, or if such person cannot be found, then, on all adults who were members of the Hindu 
undivided femily, immediately before the partition. 

(2) Where a firm or an association of persons is dissolved, notices under this Regulation 
may be served on any person who was a partner (not being a minor) of the firm, or member 
of the association, as the case may be, immediately before its dissolution. 

97. Where an assessment is to be made in respect of business which has been 
discontinued, a notice under this Regulation shall be served in the case of a firm or an 
association of persons or any person who was a member of such firm or association at the 
time of its discontinuance or in the case of a company, on the principal officer thereof. 

9*. (/) All particulars contained in any statement made, return furnished or accounts or 
documents produced in accordance with this Regulation, or in any record of evidence given 
in the course of any proceedings under this Regulation, other than proceedings before a 
criminal court, shall, save as provided in sub-section (3), be treated as confidential, and 
notwithstanding anything contained in the Indian Evidence Act, 1872, no court shall, save as 
aforesaid, be entitled to require any servant of the Government to produce before it any such 
statement, return, account, document or record or any part thereof, or to give evidence before 
it in respect thereof. 

(2) If, save as provided in sub-section (i), any servant of the Government discloses any 
of the particulars referred to in sub-section (i), he shall be punishable with imprisonment 
which may extend to six months, and shall also be liable to a fine. 


2 on 974, 


1 of 1872. 



45oflS60. 


2 of 1899. 


Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY _ 55 

(J) Nothing in this section shall appfy to the disclosure— 

(a) of any of the pfliticiiiais refnred to in sub-section (7) die purposes of 

investigation or prosecution under this Regulation or the hidian Penal Code 1860 or 
any odier law for die tune being in fiHoe; 

(b) ofsuch fiicts to an officer of the Central Govemraeid or any State Government 
as m^r be necessary for verification of such Cuts or fi>r the pwposes of oiabling that 
Govermneiit to levy or realise ariy tax imposed by it; 

(c) of any such particulars where such disclosure is oocasuMied by the lawful 
employment under this Regulation ofany process for the service of any notice or the 
recovery ofany demand; 

(</) of any such particulars to a civil court in any suh (Mr proceeding to which die 

Government or any Value Added Tax Authority is a patty and which relates to aiiy 
nnttn arising out of ally proceeding imderthb Relation or under any odier law for 
^ rime being in force audKHisiiig any VUue Added Tax Audiority to exercise any 
powers thereunder; 

(«) of any such particulars by airy (mblic servant where die disclosure is 
occasion^ by the lai^l exercise Ity him of his powos wider the Indtan Stnq) Act, 
1899, to impound an insufficiently stamped document; 

(/) ofany such particulars to the ResCTve Bank of India as we required by that 

Banktoenabkittocompife financial statistics of internWiottalBivestinem and balwice 

ofp^nneiit; 

(g) of any such particulars to wiy officer anointed by die CM^i^Uer and 
Auditor-GciieFal of India for the purpose of audit of tax receipts or refonds; 

(A) of any such particulars relevant to any inquiry into a charge of miscooduct in 

connection with income-tax probings against a legal pactitioiier or chaitored 

accountmt or company secretary or cost accoumant, to die audKnity enqiowered to 

take disciplinary action against members of the profession to whidi he belongs; 

(/) of such paiticttlars to die officers of die Central Govemmeot or aity 
Government for such other purposes, as the Govemrooit mty, by general or special 
order, direct; or 

O') ofany information relating to a class of dealers or class of transactions, if, in 
the opinion of die Commissioner it is desirable in the public interest to publish su ch 
information. 


99. (/)Notwidistanding anything contwned in this Regulation, if die Governmoit is PuMiMtioa 
of die opmion that it is necessary or expedient in the public interest to publish or disclose the dMdoMie 

names ofaity dealers or other persons and arty othw particulars relating to any proceeding 
under this Regulation in respect ofsuch dealers and persons, it may publish or disclose or 
cause to be published or disclosed such names and particulars in sudi manner as it dtinks fit odicrpcnoiis 

(2) No publications disclosure undw this section shall be made in relation to aity tax 

levied or penalty imposed or imerest levied or any conviction for aity offence 

with any proceeding under dm Regulation, until the dine for presenting an appeal to the 

^ipropriate Appellate Authwity or Ttfounal or court hat mqiired without an having 
been presented or the appeal, if presented, hm been diapoMid of, 

(J) In the case of a firm, company or other association of persons, the nwnes of die 

partners of the firm, die directors, managing agents, seoetaries, treasurers or managws of 

dto company Of the rnembei a ofthe association, as the case may he, may a Inn or 

disclosed, if, in the (pinion of the Government, die circumstances of the case justify h. 
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too. (/) If the Commissioner considers that for the purposes of the better administration 
of this Regulation, it is necessary so to do, he may, by notification, direct that ^tistics be 
collected relating to any matter dealt with, by or in connection with this Regulation. 
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(2) Upon such direction being made, the Commissioner or any person or persons 
authorised by him in this behalf may call upon all dealers or any class of dealers or persons 
to furnish such information or statemcnte as may be stated therein relating to any matter in 
respect of which statistics are to be collected and the form in which the persons to whom or, 
the authorities to which, such information or returns should be furnished, the particulars 
which they should contain, and the intervals in which such information or returns should be 
furnished, shall be such as may be prescribed; 

Provided that information may be called by notification, or by notice in ne wp^>crs or 
in such other manner as, in the opinion of the Commissioner or the said person, is necessary 
to bring to the Icnowledgc of dealers and other persons. 

(2) Without prejudice to the generality of the foregoing provisions, the GovemmCTt 
may by rules provide that every dealer or, as the case may be, any class of dealer shall furnish 
such statements as may be prescribed, with the self assessment, and different provisions may 
be made for different classes of dealers. 

101. The Government may, by notification, set up check—posts or barriers, or both, at 
any place in the Daman and Diu with a view to preventing evasion of tax and other dues 
payable under this Regulation. 

102. ( 1) The Government may, by notification, make rules to cany out the purposes of 
this Regulation. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely:— 

(a) the documents, testimony or other evidence constituting “sufficient proof’ 

for the purpose of clause (zc) of section 2; 


(b) the “tax period” for the purpose of clause (zg) of section 2 ; 

(c) the further period, for the purposes of determining taxable turnover under 
sub-section (d) of section 3; 


(</) the conditions subject to which the amount of price and other charges towards 
goods to be included in the turnover of a dealer engaged in works contract under clause 
(o) of sub-section (2) of section 5; 


(e) the percentage of amount to be reduced for the purpose of calculation of the 
amount of price and other charges towards goods in case of a dealer engaged in works 
contract under clause (b) of sub-section (2) of section 5; 


(/) the form in which, the authority to whom, and time within which a dealer 
shall file a return and the maimer of payment of tax under sub-section (2) of section 6; 


(g) the percentage of reduction of the amount of tax credit by the dealer under 
sub-section (d) of section 9; 

(A) the period for which the turnover of a dealer, turnover of purchases made by 
a dealer and adjustment of adjustment to tax or tax credit by a dealer shall be treated as 
arising for a class of transactions under sub-section {4) of section 12; 

(0 the form of a statement, to be furnished by all registered dealers to the 
Commissioner under sub-section (/) of section 14; 


(/) the manner and the conditions and restrictions and the extent to determine 
the tax paid on the opening stock under sub-section (2) of section 14; 
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(A) the form of certificate to be signed by an accountant under sub-section {4) 
of section 14; 

(/) the time and manner of making an application to the Commissioner for 
withdrawing option under first proviso to sub-section (2) of section 16; 

(m) the time and manner to specify the intention of a person to pay tax under 
sub-section (J) of section 16; 

(«) the form in which the proof of payment of tax, statement of opening stock 
and finished goods shall be fomished to the Commissioner, under sub-section (S) of 
section 16; 

(o) the form of application for grant of certificate of registration, time within 
which such application is to be made, such other particulars and information relating 
to registration and accompanied by fee, security and other documents under sub-section 
(/) of section 19; 

(p) the amount of security and manner in which an applicant may furnish such 
security as referred to in clause {d) of sub-section (i) of section 19; 

(g) the form in which the statement of trading stock and raw materials may be 
furnished by the dealer under clause (c) of sub-section (1) of section 20; 

(r) the manner in which the information shall be given to the Commissioner by 
a registered dealer under sub-section (7) of section 21; 

(s) the form of notice by the Commissioner for cancellation of certificate of 
registration under sub-section (/) of section 22; 

{/) die manner and time within which the registered dealer or the dealer's legal 
representative shall apply to the Commissioner for cancellation of certificate of 
registration under sub-section (2) of section 22; 

(w) the manner in which the excess tax shall be adjusted or refunded under sub¬ 
section (6) of section 22; 

(v) the particulars to be published, by the Commissioner relating to registered 
dealers, whose certificate of registration has been cancelled, under sub-section (S) of 
section 22; 

(w) the surety, amount, manner and the time within which the Commissioner 
may require any person to furnish security under sub-section {/) of section 25; 

(x) the amount of fresh surety to be furnished, where certificate of registration 
of the person who has executed surety bond is either cancelled or such person has 
closed down his business, under sub-section (4) of section 25; 

(y) the date within which, and the form in which returns by every registered 
dealer shall be furnished under section 26; 

(z) the time within which and the form in which the other returns specified by 
the Commissioner shall be furnished by a person under section 27; 

(za) the branch of a bank in the Dadra and Nagar Haveli in which or other place 
where and the maiuier in which the tax, interest, penalty or any other amount shall be 
paid by every person under section 36; 

(zft) the manner and form of application in which the dealer may ^ply to the 
Commissioner for grant of provisional refund under sub-section (9) of section 38; 

(zc) the amount of bank guarantee or other security which the Coiiunissioner 
may require the dealer to furnish under sub-section (10) of section 38; 
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(zfiO the restrictions and conditions subject to which the Embassies, diplomatic 
officials and international or public organizations specified in the Fifth Schedule shall 
claim a refund of tax under sub-section {/) of section 41 ; 

I manner and time within which a person, entitled to a refund of tax, may 

apply to the Commissioner under sub-section (2) of section 41; 

(z/) the manner and form in which the accounts and records shall be prepared 
and maintained under sub-section (3) of section 48; 

izg) the other amount of gross turnover, the form of the audit report, the particulars 
to be set forth in such report and the time of furnishing true copy of such report under 


(zA) the amount in value of goods sold in one transaction by a dealer, for issuing 
a retail invoice to the purchaser under sub-section (4) of section 50; 

(z/) the conditions and restrictions subject to which a copy of tax invoice may be 
provided under sub-section (8) of section 50; 

(zj) the particulars to be contained in the debit or credit notes under section 51; 

(zA) the manner in which a notice shall be served, by the Commissioner informing 

t e person to conduct an audit of his business affairs, under sub-section (/) of section 

5 ^; 

(zl) the conditions subject to which the Commissioner may require any dealer or 
person and in the case of an organisation any officer thereof to produce records, books 
of account, registers and other documents, to submit clarifications or to prepare and 
furnish additional information under sub-section (2) of section 59; 

(zm) the records which an owner or person in charge of a goods vehicle shall 
carry with him in respect of the goods carried in the goods vehicle under sub-section 
(2) of section 61; 


(zn) the form, manner and the amount of security for wh ich the owner or person 
m-charge of the goods vehicle shall fomish to the Commissioner under clause fA) of 
sub-section (5) of section 61 ; 

(zo) the manner for the sale of property by which an auction of goods or a goods 
vehicle shall be carried out under sub-section (4) of section 63; 

(zp) the restrictions and conditions subject to which the Commissioner may 

delegate any of his powers, and the form of evidence of such delegation under section 
68 ; 


(^) the qualifications and other conditions of service of the member or members 
constituting the Appellate Tribunal and the period for which such member or members 
shall hold office under sub-section (J) of section 73; 

(zr) the composition of the selection committee for the recommending for 
appointment of members of the Appellate Tribunal under sub-section (4) of section 73; 

(zs) the form in which an appeal may be filed under sub-section (i) of section 


(zt) the form in which appeals may be filed, the manner in which such appeals 
shall be verified and the fees payable in respect thereof under sub-section (3) of section 


(z«) the manner in which the appellant may fiimish the security under first proviso 
to sub-section (4) of section 76. 

(zv) the amount of fee for making an application to the Appellate Tribunal under 
section 81; 
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(tw) the qualificattons of a Value Added Tax practitioner under clause (c) ol 
sub-section (/) of section 82; 

(zx) the manner in which an application may be made under sub-section (f) of 
section 84; 

{zy) the period within which the Commissioner shall make the determination 
under sub-section (J) of section 84; 

(zz) the conditions subject to which, the Conuntssioner may authorize any officer 
or person subordinate to him to conduct investigations under section 92; 

(zza) die period within which and manner in which a declaration shall be published 
under sUb-section (7) of section 95; 

(zzh) die form in which, die persons or authorities to whom, the paiticulais, and 
the intervals in which the information is to be furnished under sub-section (2) of section 


(zzc) the statements to be furnished by every dealer or any class of dealers as 

referred to in sub-section (J) of section 100; 

(zzfif) any other matter which is required to be, or may be, prescribed. 

103. (/) If the Government is of opinion diat it is expedient in the interest of general 
public so to do, it may, by notification, add to, or omit from, or otherwise amend, the First, 
the Second, the Third, the Fourth, die Fifth or the Sixth Schedules, prospectively, and 
thereupon the said Schedules shall be deemed to have been amended accordingly. 

(2) Evwy notification made under sub-section (2) shall be laid, as soon as may be after 

it is made, before each House of Parliament, while it is in session, for a total period of thirty 
days which may be comprised in one session or in two or more successive sessions, and if, 
before Ae expiry of the session immediately following Ae session or Ac successive scions 
aforesaid, boA Houses agree in making any modification in the notification or boA Houses 
agree that Ae notification should not be made, the notification shall Am»^ftgr have effect 
only in such modified form or be of no effect, as Ac case may be; so, however, that any e«rh 
modification or annulment shall be wiAout prejudice to Ae validity of anyAing previously 
done under that notification. 

104, (/) If any difficulty arises in giving effect to Ae provisions ofAis Regulation, Ae 
Government may, by general or special order published in Ae Official Gazette, make such 
provisions not inconsistent wiA Ae provisions of Ais Regulation as appear to it to be necessary 
or expedient for Ae removal of Ae difficulty: ^ 

Provided Aat no such order shall be made after Aeexpiration of two years from the 
commencement of Ais Regulation. 

(2) Every order made under sub-section (7) shall be laid, as soon as may be after it is 
made, before each House of Parliament, vriiile it is in session, for a total period of Aiity d^^ 
which may be comprised in one session or in two or more successive sessions, and if, before 
Ae expiry of Ae session immediately following the session or Ae successive wssions 
aforesaid, boA Houses ^ree in makmg any modification in the order or boA Houses agree 
Aat Ae order should not be made, Ae order shall Aereafter have effect only in such modified 
form or be of no effect, as Ae case may be; so, however, that any such modification or 
aimulment shall be wiAout prejudice to Ae validity of anyAing pievioiisiy done under that 
order. 


105. {/) Where— 

(a)Aetaxhas been collected undertbe Daman and Diu Sales TaxAct, 1964, as 

repealed by section 106, but Ae same has not been deposited befirre the of 
commencement of Ais Regulation, Ae tax so collected by any person under Ae said 
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Act shali be deposited in accordance with the provisions of the aforesaid Act and rules 
made thereunder, as if this Regulation has not come into force and the said Act had not 
been repealed; 

(/>) a return is required to be filed under the Daman and Diu Sales Tax Act, 1964, 
as repealed by section 106, but the same had not been filed before the commencement 
of this Regulation, such every return shall be filed in accordance with the provisions of 
the said Act and by the person liable to file such return to the authorities as may, by 
notification, be specified; 

(c) a return has been filed, under the Daman and Diu Sales Tax Act, 1964 as 
repealed by section 106, by any dealer for any assessment year and no assessment in 
respect of that year has been made before the commencement of this Regulation, the 
proceedings for the assessment ofthat dealer for that year shall be made or be continued 
as if this Regulation had not come into force and the said Act had not been repealed 
and such assessment shall be made by such Assessing Authority as may, by notification, 
be specified; for the purposes of making the assessment in such cases; 

{d) a person has been aggrieved by any decision made or order passed under the 
Daman and Diu Sales Tax Act, 1964 as repealed by section 106 and he has not filed 
any appeal or an application for rectification of his mistake or for review or revision, 
such person may file an appeal or make an application for rectification of mistake, 
revision or review, as the case may be, in accordance with the provision of the said Act 
and the rules made thereunder to such authority as may, by notification, be specified 
for the purpose of hearing and disposing of such appeal or application; 

(e) any liability of any dealer to pay tax, under the Daman and Diu Sales Tax Act, 

1964 as repealed by section 106, had been affected, and such person was entitled to 
make a statement of case to the High Court under section 28 ofthe said Act, before the 
date of commencement of this Regulation, such person may, draw up, within two months 
of the dale of commencement of this Regulation, a statement of case (if not already 
drawn such statement) and refer it to the High Court in accordance with the provisions 
of said section 28, as if the aforesaid Act had not been repealed. 

(2) Where on the date of commencement of this Regulation, where an appeal under the 
Daman and Diu Sales Tax Act, 1964, as repealed by section 106, has been pending before 
any authority under the said Act, such appeal shall be disposed of within a period of five 
years from the date of the commencement of this Regulation. 

(5) The Commissioner may, having regard to the difficulties, if any, for issuing tax 
invoices containing particulars specified in clauses (a) to (^) of sub-section (2) of section 50, 
by a genera] order, waive all or any of the particulars required to be mentioned in the tax 
invoices under said clauses (a) to (g), for a period not exceeding two weeks from the date of 
commencement of this Regulation. 

106.( 7) The Daman and Diu Sales Tax Act, 1964, as in force in Daman and Diu (referred 
to in this section as the “repealed Act”), is hereby repealed. 

(2) Notwithstanding anything contained in sub-section (0^ such repeal shall not affect 
the previous operation ofthe repealed Actor any right, title, entitlement, obligation or liability 
already acquired, accrued or incurred thereunder. 

(i) For the purposes of sub-section (2), anything done or any action taken including 
any appointment, notification, notice, order, rule, form or certificate in the exercise of any 
powers conferred by or under the repealed Act shall be deemed to have been done or taken in 
the exercise ofthe powers conferred by or under this Regulation, as if this Regulation were in 
force on the date on which such thing was done or action was taken, and all arrears of tax and 
other amounts due at the commencement of this Regulation may be recovered as if they had 
accrued under this Regulation. 


4 of 1964. 


4on964. 


4 of 1964. 


4 of 1964. 


4 of 1964. 


4 on 964. 
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{4) Save as otherwise provided in sub-sections (2) and (5), the mention of particular 
matters in sub-sections (2) and (i) shall not be held to prejudice or affect the general 
10 of 1897. application of section 6 of the General Clauses Act, 1897 with regard to the effect of repeal 
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THE FIRST SCHEDULE 

{See section 6) 

List of Exempted Goods 

Serial GOODS 

Number. 

1. Agricultural implements manually operated or animal driven. 

2. Aids and implements used by handicapped persons. 

3. Aquatic feed, poultry feed and cattle feed including grass, hay and straw. 

4. Betel leaves. 

5. Books, periodicals, newspapers and maps. ^ 

6. Charakha, Ambar Charakha, handlooms and handloom fabrics and Gandhi Topi. 

7. Charcoal. 

8 . Coarse grains other than paddy, rice and wheat. 

9. Condoms and Contraceptives. 

10. Cotton and silk yam in hank. 

11. Curd, Lussi, butter milk and separated milk. 

12. Earthen pot. 

13. Electricity energy. 

14. Firewood. 

15. Fishnet, fishnet ropes and fishnet fabrics. 

16. Fresh milk and pasteurized milk. 

17. Fresh plants, saplings and fresh flowers, 

18. Fresh vegetables and fruits. 

19. Garlic and ginger. 

20. Glass bangles. 

21. Human blood and blood plasma. 

22. Indigenous handmade musical instruments. 

23. Kumlcum, bindi, alta and sindur. 

24. Meat, fish, prawn and other aquatic products when not cured or frozen, eggs and 
livestock and animal hair. 

25. National Flag. 

26. Organic manure. 

27. Non*judicial stamp paper sold by Government Treasuries, postal items like 
envelope, post card etc sold by Government, rupee note, when sold to the 
Reserve Bank of India and cheques, whether loose or book form. 

28. Raw wool. 



29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 


Semen including frozen semen. 

Silk worm layings cocoon and raw silk. 
Slate and slate pencils. 

Tender green coconut. 

Toddy, Neera and Arak. 


Breads of all types except pizza bread. 
Unprocessed and unbranded salt. 


water omer than aerated, mineral, distilled, raedicmal. ionic, battery 

de-mmeralized water and water sold in sealed container. ^ 


37. 

38. 


Food grains including paddy, rice, wheat and pulses. 

of the Additional Duties ofExcisefOaods of Special Impottnce) Act, l» 57 . 
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THE SECOND SCHEDULE 
[See clause (a) of sub-section (/) of section 4] 

List of Goods Taxed at one per cent. 

Serial GOODS 

Number. 

1. Bullion. 

2. Articles of gold, silver and precious metals including jewellery made from gold, 
silver and precious metals. 

3. Precious stones and semi-precious stones. 

4. Platinum Jewellery. 

5. Noble metals. 
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THE THIRD SCHEDULE , 

[Siee clause (6) of sub-section (/) of section 4] 

List cfGoods Tiixed at four pa-caU. 

Smal GOODS 

Number. 

1. Agricultiiralimplemciits not operated manually or not driven by u 

I 

2. All equipments for communications such as. Private Branch Exdiange (PBX) 
and Electronic Private Automatic Branch Exchange (EPAB^. 

3. All intai^ible goods like ccqiyright, patent, rep Ikense, goodwill. 

4. Allkindsofbficksincludingftyashbricka,iefiactoiybricksandaa|ilia]ticroolii(g, 
earthen tiles. 

5. All types ofyam other than cotton and silk yam in hank and aewingduread. 

6. Aluminium utensils and enameled utensils. 

7. Arecanut powder and betel nut 

j 

8. Bamboo. 

9. Bearings. 

10. Eleedi leaves. 

11. Behmgs. 

12. Bicycles, tricycles, cycle rickshaws and parts. 

13. Bitumen. 

14. Bone meal. 

.15. Pizza bread. 

16. Bulk drugs. 

17. Castings. 

18. Centrifogal, monobloc and submersible pumps and parts dieieof. 

19. Coffee beans and seeds, cocoa pod, green tea leaf and chkary. 

20. Chemical fntilizers, pesticides, weedicidesinsecticidea. Plant ^owdi promoters 
and Plant nutrients. 

21. Coir and coir products excluding coir mattresses. 

22. Cotton and cotton waste. 

23. crucibles. 

24. Declared goods as specified in section 14 of the Cbntial Sales Ihx Act, 1956 
otba* than Hems subjected to levy of additional mtcise duty under the provisions 
of Additional Duties of Excise (Goods of Special Importeiioe) Act, 1957. 

25. Edible oils, oil cake and de—oiled cake. ‘ 

26. Electrodes. 
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27. Exercise book* graph book and laboratory note book. 

28. Ferrous and non—ferrous metals and alloys. 

29. Fibres of all types and fibres waste, 

30. Flour, atta, maida, suji, besan. 

31. Fried grams. 

32. Gur, jaggery* and edible variety of rub gur. 

33. Hand pumps and spare parts. 

34. Herb* bark, dry plant, dry root, commonly known as jari booti and dry flower. 

35. Hosepipes. 

36. Hosiery goods. 

37. Husk and bran of cereals. 

38. Ice, 

39. Incense sticks commonly known as* agarbatti, dhupkathi or dhupbati. 

40. Industrial cables (High voltage cables* PVC or XLPE Cables* jelly filled cables), 

41. IT products including computers* telephone and parts thereof* teleprinter and 
wireless equipment and parts thereof, 

42. Kerosene oil sold through PDS. 

43. Leaf plates and cups. 

44. Murmuralu, pelalu* atukulu* puffed rice, muri. 

45. Newars. 

46. Napa Slabs (Rough flooring stones). 

47. Ores and minerals.. 

48. Tea. 

49. Paper and newsprint. 

50. Pipes of all varieties including GI pipes, Cl pipes, ductile pipes and PVC pipes. 

51. Plastic footwear. 

52. Printed material including diary* calendar. 

53. Printing ink whether concentrated or solid excluding toner and cartridges. 

54. Processed and branded salt. 

55. Pulp of bamboo, wood and paper. 

56. Rf^l coaches engines and wagons. 

57. Readymade garments. 

58. Renewable energy devices and spare parts. 

59. Safety matches. 

60. Seeds. 

61. Sewing machines. 

62. Ship and other water vessels. 


I 
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63. Silk Mines. 

64. Skimmed milk powder. 

65. Solvent oils other than organic solvent oil. 

66. Spices of all varieties and forms iiKluding cumin seed, anneed, tunneric and 
dry chillies. 

67. Sports goods excluding ^parels and footwear. 

68. Starch. 

69. Thmarind. 

70. TVactors, thmbers, harvesters and attachments and parts tfaeKof. 

71. Transnission towers. 

72. Umbrella except garden vplmlliu 

73. \Miaspad (Hydrogenated vegetable oil). 

74. Vegetable oil including gingili oil and bran oil. 

75. Writing instruments. 

76. Animal including fish Ms, oils, crude, refined or purified. 

77. Glycerol, crude, glycerol waters and glycerol lyes. 

78. Vegetable waxes, bees wax. 

79. Animal or vegetable fiits boiled or oxidized or del^draled. 

80. Liquid glucose (non—medicinal). Dextrose syrup. 

81. Denatured ^hyl alcohol of Any strength. 

82. Mai^anese ores and concentrates. 

83. Copper ores and concentrates. 

84. Nickel ores and concentrates. 

85. Cobalt ores and concentrates. 

86. Aluminium ores and concentrates. 

87. Lead ores and concentrates. 

88. Zinc ores and concentrates. 

89. Tin ores and concentrates. 

90. Chromium ores and concentrates. 

91. Tui^sten <Hes and concentrates. 

92. Uranium or thtHium ores and concentrates. 

93. Molybdenum ores and ctmeentrates. 

94. Titanium ores and concentrates. 

95. Niobium, tantalum, vanadium or zirconium ores and concentrates. 

96. Precious metal ores and concentrates. 

97. Odier ores and ctmeentrates. 

98. Granulated sing (slag sand) fiommanufteturmg of iron or steel. 
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99. Benzole. 

100. Toluole, 

101. Xylole. 

102. Napthalene. 

103. Phenols. 

104. Creosote oils. 

105. Noimal Paraffin. 

106. Butadine. 

107. Bitumen. 

108. Flurine, chlorine, bromine and iodine. 

109. Sulphur, sublimed or precipitated, colloidal sulphur. 

110. Carbon (carbon blacks and other forms of carbon). 

111. Hydrogen, rare gases & other non—metals. 

112. Alkali or alkaline earth metals. 

113. Hydrogen chloride. 

114. Sulphuric acid and anhydrides. 

115. Nitric acid, sulphonitric acids. 

116. Diphosphorous penataoxide, phosphoric acid. 

117. Oxides of boron, boric acids. 

118. Halides and halide oxides of non—metals. 

119. Sulphides of non—metals. 

120. Ammonia, anhydrous. 

121. Sodium hydroxide (caustic soda). Potassium hydroxide (caustic potash) and soda 
ash, 

122. Hydroxide andperoxideof magnesium. 

123. Aluminum hydroxide. 

124. Chromium oxides and hydroxides. 

125. Manganese oxides. 

126. Iron oxides and hydroxides. 

127. Cobalt oxides and hydroxides. 

128. Titanium oxides. 

129. Hydrazine and hydroxylamine and their inorganic salts. 

130. Flurides, fluorosilicates. 

131. Chlorides, chloride oxides. 

132. Chlorates and perchlorates, Bromates. 

133. Sulphides, Polysulphides. 

134. Dithionites and sulphoxylates. 
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135. Sulphites, thiosuli^iates. 

136. Copper sulpha. 

137. Nitrites, nitrates. 

138. Phosphinates, phosphotiales. 

139. Carbonates, peroxocarbonates. 

140. Cyanides, cyanide oxides. 

141. Fulminates, cyanates and thiocyuiales. 

142. Bwates, peroxoborates. 

143. Sodium dischromate. 

144. Potassium disdiromate. 

145. Radioactive chemical elements. 

146. Isotopes and compounds. 

147. Compounds, inorganic or organic of rare earth melab. 

148. Pbosphides,whether or not chemically defined. 

149. Calcium carbides. 

150. Ethylene, Propylene. 

151. Cyclic Hydrocarbons. 

152. Halogenated derivatives of Hydrocarbons. 

153. Sulphonated, nitrated or nitrosated derivatives of hydrocarbons. 

154. Methanol. 

135. DI—Ethylene Glycol, Mono—Ed^lene Glycol. 

156. Cyclic alcohols. 

157. Halogenated, sulphonated derivatives of products. 

158. Edwrs, ether—alcohols, ether—phenols. 

159. Expoxides, epoi^kdiols, epoi^etheis. 

160. Ethylene Oxide. 

161. Acetals and hemiacetals. 

162. Aldehydes whether or not with other oxygen function. 

163. Halogenated, sulphonated, nitrated derivatives of phenols alcohols. 

164. Saturated acyclk monocarboxylic acids. 

165. Unsaturated acyclic monocarboxylic acids. 

166. Polycarboxylic acids. 

167. Carboxylic acids. 

168. Phosphoric ester and their salts. 

169. Esters of other inorganic acids. 

170. Amine—function compounds. 

171. Oxygen—function amino—compounds. 





70 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II— 


172. Quatemaiy ammonium salts and hydroxides. 

173. Carboxyamide—function compounds, 

174. Carboxyamide—function compounds including saccharin and its salts. 

175. Nitrile—function compounds. 

176. Diazo—, Azo— or azoxy—compounds. 

177. Organic derivatives of hydrazine or of hydroxylaminc. 

178. Organo—sulphur compounds, 

179. Ethylene Diamine Tetra Acetic Acid. 

180. Heterocyclic compounds with oxygen heteroatom(s) only. 

181. Heterocyclic compounds with nitrogen heteroatom(s) only. 

182. Nucleic acids and their salts. 

183. Sulphonamides. 

184. Glycosides, natural or reproduced by synthesis and their salts. 

185. Vegetable alkaloids,natural or reproduced by synthesis and their salts. 

186. Tanning extracts of vegetable origin. 

187. Synthetic organic tanning substances. 

188. Colouring matter of vegetable or animal origin, 

189. Synthetic organic colouring matter. 

190. Colour lakes. 

191. Glass frit and other glass. 

192. Printed driers. 

193. Casein, Caseinates. 

194. Enzymes, Prepared enzymes. 

195. Artificial graphite. 

196. Activated carbon. 

197. Residual lyes from manufacturing of wood pulp. 

198. Rosin and resin acids and derivatives. 

199. Wood tar, wood tar oils, 

200. Finishing agents, fixing of dye—stuffs. 

201. Prepared rubber accelerators, 

202. Reducers and blanket wash or roller wash. 

203. Reaction initiators, reaction accelerators. 

204. Mixed alky I benzenes. 

205. Chemical elements doped. 

206. Industrial monocarboxyhc &tty acids. 

207. Retarders. 

208. LLDPE or LDPE. 
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209. HOPE. 

210. Polymers of propylene. 

211. PVC. 

212. Acrylic polymers. 

213. Polyacetals. 

214. Polythene chips. 

215. Polyamides. 

216. Amino—resins, polyphenylene oxide. 

217. Silicons. 

218. Petroleum resins. 

219. Cellulose and its chemical derivatives. 

220. Natural polymers. 

221. Ion—exchat^ers based on polymers. 

222. Self-adhesive plates, sheets, film, strip of plastics. 

223. Flexible plain films. 

224. Articles for conveyance or packii^ of goods of plastics. 

225. Natural rubber, batata, gutta percha. 

226. Synthetic rubber and factice derived fiom oils, reclaimed robber. 

227. Raw rubber, latex, dry ribbed. 

228. Compounded rubber, unvulcanised. 

229. Mechanical wood pulp, chemical wood pulp, semi—chemical wood pulp. 

300. Cartons, boxes. 

301. Paper printed labels, paperboard printed labels. 

302. Paper self—adhesive t^>e, 

303. Partially oriented yam, polyester texturised yam. 

304. Polyester staple fibre ^ polyester staple fibre fill. 

305. Polyester staple fibre waste. 

306. Sacks and bags, of a kind used for packing of goods. 

307. Carboys, bottles, jars, phials of glass. 

308. Stoppers, c^s and lids. 

309. Word processing machines, electronic typewriters, 

310. Microphones, multimedia speakers, headphones. 

311. Telephone answering machines. 

312. Prepared unrecorded media for sound recording. 

313. IT software. 

314. Transmission apparatus other than apparatus for radio or TV. 

broadcasting. 
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315. Radio communication receivers, radio pagers. 

316. Aerials, antennasand parts. 

317. LCD Panels, LED panels and parts. 

318. Electrical capacitors, fixed, variable and parts. 

319. Electronic calculators. 

320. Electrical resistors. 

321. Printed circuits. 

322. Switches, connectors, relays for up to 5 amps. 

323. Data or graphic display tubes, other than Picture tubes and parts. 

324. Diodes, transistors and similar semi—conductor devices. 

325. Electronic integrated circuits and micro—^assemblies. 

326. Signal generators and parts. 

327. Optical fibre and optical fibre bundles, cables. 

328. Liquid crystal devices, flat panel display devices and parts. 

329. Computer systems and peripherals, electronic diaries. 

330. Cathode ray oscilloscopes. Spectrum analysers. Signal analysers 

331. Parts and Accessories of HSH 84.69,84.70 and 84.71 . 

332. D C Micromotors, stepper motors of 37,5 watts. 

333. Parts of HSN 85.01. 

334. Uninterrupted power supply. 

335. Permanent magnets and articles. 

336. Electrical iq)paratus fin line telephony or line telegraphy, 

337. Coal. 

338. Hides and skin. 

339. Oil—seeds. 

340. Acids. 

341. Aluminium conductor steel reinforced (ACSR). 

342. Aluminium, aluminium alloys, their products except extrusions 

343. Polyster and staple fibre yam. 

344. Bagasse. 

345. Basic chromium sulphate, sodium bi—chromate. 

346. Biomass briquettes. 

347. Castor oil, 

348. Dyes, acid dyes, basic dyes. 

349. Mixed PVC stabilizer. 

350. Maize starch, glucose ‘D’, maize gluten, maize germ and oil. 


351. ParafFmwax. 
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352. Alloys and scraps of ferrous and non—ferrous metals. 

353. Gypsum of all forms and descriptions. 

354. Handloom woven Gamcha, Khaddar and Khadi. 

355. Hurricane lantern and kerosene lamp and accessories and components thereof. 

356. Lac and shellac. 

357. Paper board—essentially as an input for packing materials. 

35S. Transformer. 

359. Waste paper 

360. Windmill for water pumping and for generation of electricity. 
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THE FOURTH SCHEDULE 

[See clause (c) of sub-section {/) of section 4] 

List of Goods Taxed at twenty per cent. 

Serial GOODS 

Number 

1. Petroleum Products (other than liquid petroleum gas. Compressed Natural Gas 
and Kerosene) such as Naphtha, Aviation Turbine Fuel, Spirit, Gasoline, Diesel 
(High Speed Diesel, Super Light Diesel Oil, Light Diesel Oil), Furnace Oil, 
Oiganic Solvent, Coal Tar, Mixture and combination of above products. 

2. Liquor (Foreign and Indian made foreign liquor). 

3. Country liquor. 

4. Narcotics (bhaang). 

5. Molasses. 

6. Rectified spirit. 

7. Lottery tickets. 

8. Brake fluid.. 
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Number. 


the FIFTH SCHEDULE 
[&e sub-section (/) of section 41] 

List of Organis(^t»a wkkh am claim t^md 


1. AFGHANISTAN. 

H.E. Ambassador of Rq)ublic of A^hanislan. 

The Embas^ of Republic of Afghanistan. 

The Diplomatic Officers (including their spouses) of the Embassy ofAfthaniston. 

2. AFRO-ASIAN RURAL RECONSTRUCTION ORGANISATION. 

3. ALGERIA. 

The Embasv of Democratic and Popular Republic of Algeria. 

4. ANGOLA. 


5. 

6 . 

7. 


i. 


apostolic nuncuture. 


ARGENTINA. 

Embasq^ of Argentine Republic 
official as well as personal use. 


on the purchases made by its diplomats for 


ARMENIA. 

E«U«B»y of/Wi. on a. 


9- ASIAN DEVELOPMENT BANK. 

10. AUSTRALIA. 

pe High Conimission and its Diplomatic Officers in __ _ 

from bounded stores only for their official and pefso^?^. 

11. AUSTRIA. 

12. BANGLADESH. 

13. BELARUS. 

14. BELGIUM. 


The Embas^ of Belgium in India 

The Diplomatic Officers of the Belgium Embaasy in India. 
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15 . 


16 . 


17 . 


18 . 


19 . 


20 . 


21 . 


22 . 


23 . 

24 . 


25 . 


26 . 


BHUTAN. 

The Royal Bhutan Mission for sales intended for official use of Mission. 

The Representative of Bhutan for sales intended for personal use. 

The Diplomatic Officers of the Royal Bhutan Mission for sales intended for 

personal use. 

BRAZIL. 

The Embassy of the Federative Republic of Brazil in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Federative 
Republic of Brazil in India. 

BRITAIN. 

The Hi^ Commission for Britain in India (all sales for official use). 

The Diplomatic Officers (including their spouses) of the High Commission for 
Britain in India (sales of imported goods from bonded stocks only). 

BRUNEI DARUSSALAM. ... r 

Embassy of Brunei Darussalam on the purchases made by its Diplomats tor 

Official as well as personal use. 


BULGARIA. . . . j. 

H.E. the Ambassador of the Peoples Republic of Bulgaria m India. 

The Embassy of the Peoples Republic of Bulgaria in India. 

The Diplomatic Officers (including their spouses) ofthe Embassy ofthe Peoples 
Republic of Bulgaria in India. 

CANADA. 

H.E. the High Commissioner for Canadian in India. 

The Diplomatic Officers of tiie Canada High Commission. 

The Canadian High Commission. 

CENTRAL AFRICA. ^ 

The Embassy ofthe Central African Empire .(for sales intended for official use). 
The Diplomatic Officers (including their spouses) ofthe Embassy ofthe Central 
African Empire (for sales intended for their personal use). 


CHINA. 

H.E. the Chinese Ambassador in India. 

The Embassy of the Peoples Republic of China. 

The Diplomatic officers ofthe Chinese Embassy in India 
COLUMBIA. 

The Embassy of Columbia in India. 


COMBODIA. 

H.E. the Ambassador of Combodia in India. 

The Embassy ofCombodia in India. , ^ ^ „i^i. 

The Diplomatic Officers (including their spouses) ofthe Embassy ofCombodia 
in India. 

Officials ofthe COMMISSION OF THE EUROPEAN COMMUNITIES for 
setting up their office. 

(B) Personnel of the delegation holding diplomatic status (other man Indiw 
nationals and persons permanently resident in India Employed by ffie said 
Commission). 


COMMON EDUCATIONAL MEDIA CENTRE FOR ASIA. 

Common Educational Media Centre on me purchase made for official use and 
by its President and Vice-President for personal use. 
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31. 


32. 


33. 


27. CONGO. 

The Congolese Embassy and their Diplomatic Officers. 

28. CROATIA. 

Enjassy of Croatia on the purchases made by its diplomats for official as well 
as for perscmal use of their officials. 

29. CUBA. 

"nie Einbassy of the R^ublic of Cuba in India. 

^ Diplomatic Officers (including their spouses) of the Republic of Cuba in 
India. 

30. CYPRUS. 

The Cyprus Hi^ Commission (for sales intended for official use). 

The Diplomatic Officers (including their spouses) of the Cyprus High 
Commission (for sales intended for their personal use). 

CZECH REPUBLIC. 

Emba^ of Czech Republic on the purchases made by its diplomats for official 
as well as for personal use of their officials. 

DENMARK. ' 

The Royal Danish Embassy in India 

fold's *°'™*'*^ Officers (including their spouses) of foe Royal Danish Embas^ 
DOMINICA. 

The High Commission for foe Commonwealfo of Dominica (for its official 
purchases). 

Diploi^ic Officials of the High Cbrnmisskm for foe Oimmonwealfo of 
Dominica (for their personal use). 

34. EGYPT. 

The Embassy of the Arab Republic of Egypt in India. 

^ Diploinatic officers (inchidii^ foeir spouses) of foe Embassy of foe Arab 
Repifolic of Egypt in India. ' 

35. ETHOPIA. 

The Efoopian Embas^ in India (for its official purehases). 
purcl^Sr**''^ **** Efoopian Embas^ in India (for foeir personal 

36. FINLAND. 

^b^ of Finland on foe purchase of following Hems made by its diplomats 
lor otnciaf purpose. 

(1) Construction n^rials as well commodities to be used for the interior 
decoration and fonushii^ of building 

(2) Commodities used in rqiresentational functions. 

equipment for Motor vehicles. 

(4) wofo performances concerning foe premises of a mission or office and foe 
con^ities lefoned to in Hems (1) to (3) or foe raoial of those oommadities 
Telewmmunication services, eneigy commodities and fuel punfoased for 
the butidiqg of amission or office. 

(6) Fuels for motw vehicles. 

37. FRANCE. 

The Embas^ of France on foe purchases made liy Hs diplomals for Official 
purposes and for foe residence of foe Ambassador. 
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38. GERMANY. 

The Embassy of Germany in India (for sales intended for official use only). 

The Diplomatic Officers of the German Embassy in India (for sales intended for 
persona) use). 

39. GHANA. 

The High Commissioner for Ghana in India. 

The Diplomatic officers (including their spouses) of the High Commissioner for 
Ghana in India. 

40. GREECE. 

The Royal Greek Embassy in India. 

"nie Diplomatic Officers (including their spouses) of the Royal Greek Embassy 
in India. 

41. GUYANA. 

The High Commission for Guyana, and its Diplomatic Officers (including their 
spouses). 

42. HUNGARY. 

H.E. The Ambassador of the Hungarian Peoples Republic in India. 

The Embassy of the Hungarian peoples Republic in India. 

The Diplomatic officers (including their spouses) ofthe Embassy ofthe Hungarian 
Peoples Republic in India. 

43. INDONESIA. 

The Embassy of Indonesia on all its official purchases and the purchases made 
by its officials for their personal use. 

44. INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT 
IN INDIA and Employees, other than those recruited locally ofthe International 
Bank for Reconstruction and Development in India. 

45. INTERNATIONAL CENTRE FOR GENETIC ENGINEERING AND 
BIOTECHNOLOGY, (for all its official purchases). 

46. (A) Office of the INTERNATIONAL COURT OF JUSTICE (for sales intended 
for official use). 

(B) Dr. Nagendra Sin^ an elected judge of the International Court of Justice, 
(for sales intended for his personal use). 

47. INTERNATIONAL LABOUR OFFICE. 

48. IRAN. 

The Embassy of Iran in India. 

The Diplomatic officers (including their spouses) ofthe Embassy of Iran in India. 

49. IRAQ. 

H,E. the Ambassador ofthe Republic of Iraq in India. 

The Embassy of Republic of Iraq in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Iraq in 
India. 

50. IRELAND. 

The Embassy of Ireland in India. 

The Diplomatic Officers (including their spouses) ofthe Embassy of Ireland in 
India. 

51. ISRAEL 

The Embassy of Israel on purchases made by its diplomats for official as well as 
for personal use. 
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52. ITALY. 

Embassy of Italy on the purchase made its diplomats for official use as well 

as fi>r personal use of their officials. 

53. JAPAN. 

The Embassy of Japan and its Diplomatic Officers. 

54. IORDAN. 

The Emb^ of Hashemite Kingdom of Jordon in India. 

The Diplomatic Officers (including their spouses) of the Embassy of the 
Hashemite Kingdom of Jordon in India). 

55. KAZAKHSTAN. 

The Embassy of Kazakhstan on the purchases made by its fi)r official 

as well as for personal use. 

56. KENYA. 

For official use as well as Diplomatic Officers (including their spouses) of the 
Kenya High Coiimiission in India. 

57. KOREA. 

H.E. the Ambassador of Korea. 

Embassy of the Republic of Korea. 

The Diplomatic Officers (including their spouses) of the Embassy Republic of 
Korea. 

5». KOREA (D.P.R). 

H.E. The Ambassador of the Democratic Peoples Republic of Korea. 

Embassy of the Democratic People Republic of Korea. 

The Diplomatic Officers (including their spouses) of the Embassy of die 
Democratic Peoples Republic of Korea. 

59. KUWAIT. 

HX. the Ambassador of die State of Kuwait in India 
The Embasqr of the state of Kuwait in India. 

The Diplomatic officers of the Embassy of die State of Kuwait in imti* 

60. KYRGHYSTAN. 

The Embassy of Kyighystan on the purchases made by its diplomats fbr official 
as well as for personal use. 

61. LAOS. 

The Royal Embassy of Laos in India. 

The Diplomatic Officers (includii^ their spouses) of Royal &nbtt» of Laos in 
India. 

62. LEAGUE OF ARAB STATES MISSION. 

League of Arab States Mission. 

Chief Representative, Deputy Chief representative, their spouses and minor 
children of the league of Arab States Mission. 

63. LEBANON. 

H.E. the Ambassador of Lebanon in India. 

The Embassy of Lebancm in India. 

The Diplomatic Officers (including their spouses) of the Onbassy of Lebmioo. 

64. LIBERIA. 

Embassy of Liberia on all its official purchases as well as purcfasMS \fy j|g 

officials for their personal use. 
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65. LIBYA 

The Embassy ofthe Libyan Arab Republic in India (for sales intended for official 
use.) 

The Diplomatic Officers (including their spouses) of the Embassy ofthe Libyan 
Arab Republic in India (for sales intended for their personal use.) 

66. LUXEMBOURG 

Embassy of Grand Duchy of Luxembourg in respect of goods purchased by them 
for official use only. 

67. MALAYSIA. 

The High Commissioner for Malaysia in India. 

The Diplomatic Officer (including their spouses) ofthe High Commissioner for 
Malaysia in India. 

68. MAURITIUS 

The High Commission of Mauritius and its Diplomatic Officers. 

69. MEXICO. 

The Embassy of Mexico in India. 

The Diplomatic Officers (including their spouses) ofthe Embassy of Mexico in 
India. 

70. MONGOLIA. 

H.E. the Ambassador of the Mongolian Peoples Republic in India. 

The Embassy of the Mongolian Peoples Republic in India. 

The Diplomatic Officers of the Embassy of the Mongolian Peoples Republic in 
India. 

71. MOROCCO 

Embassy of Morocco on the purchases made by its diplomats for official as well 
as persona! use. 

72. MOZAMBIQUE. 

High Commission ofthe Republic ofMozambique in respect of goods purchased 
by them for official use only. 

73. MYANMAR. 

The Embassy ofthe Republic of the Myanmar in India. (Restricted to sale of 
goods from bonded stocks) 

The Diplomatic Officers (including their spouses) of the Embassy of the Union 
of Myanmar in India.(sale of petrol only) 

74. NAMIBIA. 

Namibian High Commission on the purchase made by its diplomats for official 
as well as for personal use. 

75. NEPAL. 

The Royal Nepalese Embassy in India, and 

The Diplomatic Officers (including their spouses) ofthe Royal Nepalese Embassy 
in India. 

76. NETHERLANDS. 

The Royal Netherlands Embassy in India. 

The Diplomatic Officers (including their spouses) of the Royal Netherlands 
Embassy in India. 

77. NICARAGUA. 

The Embassy of Nicaragua on all its official purchases as well as the purchases 
made by its officials for their personal use. 
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78. NIGERIA. 

H.E. the High Commission of the Federal Republic of Nigeria in India. 

The High Commission for the Federal Republic of Nigeria. 

The Diplomatic Officers of foe High Commission for foe Fedentl Republic of 
Nigeria in India. 

79. NORWAY. 

H.E. foe Norwegian Ambassador in India. 

The Royal Norwegian Embassy in India. 

The Diplomatic Officers (including their spouses) of foe Royal Norwegian 
Embassy in India. 

80. OMAN. 

The Embassy of Sultanate of Oman and its Diplomatic Officers. 

81. PAKISTAN. 

The Embassy of Pakistan in India. 

The Diplomatic Officers (including their spouses) ofthe Embas^ ofPakistan in 
India. 

82. PANAMA. 

The Embassy of Panama and its Diplomatic Officers in respect of purchases 
made foom bonded stores only. 

83. PHILIPPINES. 

H.E. foe Ambassador of foe Philippines in India. 

The Embassy of Philippines in India, and 

The Diplomatic Officers (including their spouses) of jfoe Embassy of the 
Philippines in India. 

84. PLO. 

The Embassy of the Palestine Liberation Organisation (for sales intended for 
official use). 

The Diplomatic Officers (including their spouses) ofthe Embas^ ofthe Palestine 
Liberation Organisation (for sales intended for personal use). 

85. POLAND. 

The Embassy ofthe Polish Peoples Republic and their Diplomatic Officers. 

86. PORTUGAL. 

The Embassy of Portugal in India. 

The Diplomatic Officers (including their spouses) of foe Embassy of Portugal 
in India (for sales intended for their persoiral rrse). 

87. QATAR. 

The Embassy of the State of Qatar. 

The D iplomatic Officers ofthe Embassy of the State of Qatar, and their spouses 
for sales intended for their personal use. 

88. ROMANIA. 

H.E. the Ambassador of the Socialist Republic of Romania in India. 

The Embassy of foe Socialist Republic of Romania hi India. 

The Diplomatic Officers (including their spouses) offoe Embassy ofthe Socialist 
Republic of Romania. 

89. RUSSIA. 

The Embassy ofthe Russian Federation on foe purchases made by the Diplomats 
for official and personal use. 
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90. RWANDA. 

Embassy of Republic of Rwanda on the purchases made by its diplomatic and 
administrative/ technical personnel for official as well as personal use. 

91. SAHRAWI ARAB DEMOCRATIC REPUBLIC. 

The Embassy of Sahrawi Arab Democratic Republic. 

The Diplomatic Officers of the Embassy of Sahrawi Arab Democratic Republic. 

92. SAUDI ARABIA. 

H.E. the Ambassador of Saudi Arabia in India. 

The Embassy of Saudi Arabia in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Saudi Arabia 
in India. 

93. SENEGAL. 

The Embassy of Republic of the Senegal in India (for sales intended for the 
official use of the Embassy). 

The Diplomatic Officers (including their spouses) the Embassy of the Republic 
of Senegal in India (for sales intended for personal use). 

94. SINGAPORE. 

The High Commission for Singapore. 

Their Diplomatic Officers, 

95. SLOVAK REPUBLIC. 

Embassy of Slovak Republic on the purchase made by its diplomats for official 
as well as for personal use of their officials. 

96. SOMALIA. 

The Embassy of Somalia in India (for sales intended for official use). 

The Diplomatic Officers (including their spouses) of the Embassy of the Somalia 
in India (for sales intended for their personal use), 

97. SOUTH AFRICA. 

Embassy of South Africa on the purchase made by its diplomats for official as 
well as for personal use, 

98. SOUTH WEST AFRICAN PEOPLES ORGANISATION (SWAPO). 

Embassy of South West African Peoples Organisation (SWAPO)—on all its 
official purchases and the purchases made by its officials for their personal use. 

99. SPAIN, 

H.E. the Ambassador of Spain in India. 

The Embassy of Spain in India, 

The Diplomatic Officers of the Embassy of Spain in India. 

100. SRI LANKA. 

The High Commission for the Democratic Socialist Republic of Sri Lanka for 
purchase made for its official use as well by diplomats. 

101. SUDAN. 

The Embassy of Democratic Republic of Sudan in India. 

The Diplomatic Officers (including their spouses) of the Embassy of the 
Democratic Republic of Sudan in India. 

(Exemption extended to purchases from places other than bonded stocks), 

102. SURINAME. 

The Embassy of Republic of Suriname on the purchases made for official use as 
well as personal use of the diplomats. 
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103. SWEDEN. 

The Royal Swedish Embas^ in India (for its official purchases). 

The Diplomatic Officers of the Royal Swedish Embassy in India (for their 
personal use). 

104. SWITZERLAND. 

Embassy of Switzerland on the purchase made by its diplomats for official as 
well as for personal use of their officials. 

105. SYRIA. 

The Embassy of die Syrian Arab Rqiublic & their Diplomatic Officers. 

106. THAILAND. 

The Royal Thai Embassy in India. 

The Diplomatic Officers (including their spouses) of the Royal Thai Embassy in 
India. 

107. TRINIDAD. 

The High Commission for Trinidad and Tobago in India. 

The members of the Diplomatic Staff of the said High Commission. 
(Exemption restricted to (i) sale intended for die official use of the Commission 
and (ii) sale intended for personal use). 

108. TUNISIA. 

The Embassy of Tunisia on the purchases made by its Diplomats for official as 
well as personal use. 

109. TURKEY. 

Embassy of Turkey on the purchase made by its diplomats for official as well as 
for personal use. 

no. UAE. 

The Embassy of the United Arab Emirates, for its official use. 

The Diplomatic Officers of the Embassy of the United Arab Emirates, and their 
spouses for sales intended for their personal use. 

111. UGANDA. 

The High Commission for the Republic of Uganda in India. 

The Diplomatic officers (including their spouses) of the High Commission Rm* 
the Republic of Uganda in India. 

112. UKRAINE. 

Embassy of Ukraine in on the purchase made by its diplomats for official as 
well as for personal use. 

113. UNITED NATIONS DEVELOPMENT PROGRAMME 

114. The Regional Office for India, Nepal Ceylon, Iran, A^hanistan and Pakistan of 
THE UNITED NATIONS ECONOMIC COMMISSION FOR ASIA and Far 
East (Division of Social Affoirs). 

115. UNITED NATIONS EDUCATION SCIENTIFIC AND CULTURAL 
ORGANISATION 

116. UNITED NATIONS EDUCATIONAL SCIENTIFIC AND CULTURAL 
ORGANISATION RESEARCH CENTRE ON SOCIAL AND ECONOMIC 
DEVELOPMENT IN SOUTHERN ASIA. 

117. UNITED NATIONS FOOD AND AGRICULTURAL ORGANISATION. 

118. UNfTED NATIONS HIGH COMMISSION FOR REFUGEES. 

(Exemption for official use only). 
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119. UNITED NATIONS INFORMATION CENTRE. 

120. UNITED NATIONS INTERNATIONAL CHILDREN’S EMERGENCY FUND. 

12L UNITED NATIONS MILITARY OBSERVERS GROUP IN INDIA AND 
PAKISTAN. 

122. UNITED NATIONS OFFICE FOR POPULATION STUDIES. 

123. The Regional Office of the UNITED NATIONS WORLD HEALTH 
ORGANISATION for South East Asia, (for sales intended for official use). 

(B) The Regional Director (including his spouses) of the United Nations World 
Health Organisation for South East Asia, (for sales intended for personal use). 

124. UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT 
MISSION, 

United States Agency for International Development Mission and Employees 
^ther than the locally recruited staff of the United States Agency for International 
Development Mission. 

125. URUGUAY. 

H.E. the Ambassador of the Oriental Republic of Uruguay in India. 

The Embassy of the Oriental Republic of Uruguay in India. 

The Diplomatic Officers (including their spouses) of the Oriental Republic of 
Uruguay in India. 

126. USA. 

The Embassy of the U.S.A. in India. 

H,E. the Ambassador of the U.S A. in India. 

The Diplomatic Officers (including their spouses and dependents) of the Embassy 
of U.S.A. in India. 

127. RUSSIAN FEDERATION. 

H.E. The Ambassador of the Russian Federation in India. 

The Embassy of the Russian Federation in India. 

The Diplomatic Officers of the Embassy of Russian Federation in India. 

128. UZBEKISTAN. 

The Embassy of Republic of Uzbekistan in on the purchase made by its diplomats 
for official as well as for personal use. 

129. VIETNAM (DEMOCRATIC REPUBLIC). 

H.E, the Ambassador of the Democratic Republic of Vietnam in India. 

The Embassy of the Democratic Republic of Vietnam in India. 

The Diplomatic Officers (including their spouses) of the Embassy of the 
Democratic Republic of Vietnam in India. 

130. VIETNAM (REPUBLIC). 

The Counsel General of the Republic of Vietnam in India. 

The Consulate General of the Republic of Vietnam in India. 

The Consular Officer of the Consulate General of the Republic of Vietnam in 
India. 

131. VENEZUELA. 

The Embassy of Venezuela in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Venezuela 
in India. 

132. YEMEN. 

The Embassy of the peoples Democratic Republic of Yemen in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Peoples 
Democratic Republic of Yemen in India, 
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133. YUGOSLAVIA 

The Embassy of the Socialist Federal Republic of Yugoslavia in India. 

The Diplomatic Officers (including tfacir spouses) of flie Embassy of Federal 
Republic of Yugoslavia in India. 

134. ZAIRE. 

H.E. the Ambassador of the Republic of Zaire in inHia 
The Embassy of the Republic of Zaire in India. 


of Zaire in India. 

(exen^rtion restricted to goods from braided stores only). 

135. ZAMBIA. 

The Hi^ Commission of Zambia in India (for sales intended for officid use). 
The Diplomatic Officers (including their spouse^) of !^e Zambian High 

Commission in India (for sales intended for personal use). 

(exemption is restricted to goods manufactured ra produced in hidia and not 
imported from out of India). 

136. ZIMBABVE. 

The Zimbabve High Commission for its official purchases only upon certification 
of the Head of Mission Charged Afiairs. 
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THE SIXTH SCHEDULE 
[See clause (b) of sub-section (2) of section 9] 

List of non-creditable goods 

Serial N umben Description of non-creditable goods 

1, Subject to clauses 2 and 3 of this Schedule, the following goods shall be “non- 
creditable goods” for the purposes of this Regulation: 

(0 Motor vehicles designed for transporting fewer than eight passengers, motor 
cycles, motor scooters and other motorised two-wheeled vehicles; 

{if) Fuels in the form of petrol, diesel and kerosene, LPQ CNQ coal; 

(iif) Conventional clothing and footwear, clothing fabrics; * 

(/v) Food for human consumption; 

(v) Beverages for human consumption; 

{vf) Goods designed, and used predominantly for, the provision of entertainment 
including television receivers, video cassette players, radios, stereo systems, 
audio cassette player, CD players, DVD players, computer game consoles 
and computer games, cameras of any kind; 

(v//) Air conditioners other than those used for manufacturing purposes; and 

{vjiO Tobacco in any form and tobacco products* 

2. Any item in clause 1 [other than Item (lO] shall not be treated as non-creditable 
goods if the item is purchased by a registered dealer for the purpose of re-sale in an unmodified 
form or use as raw material for processing or manufacturing of goods for sale by him in 
Dadra and Nagar Haveli in the ordinary course of his business. 

3* Fuel [Item (if) ofclause 1 ] shall not be treated as non-creditable goods if the purchaser 
is licensed as a dealer in fuel products and purchases the fuel in commercial quantities for 
resale. 


A* R J, ABDUL KALAM, 
President 
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